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Midland

City Hall ¢ 333 West Ellsworth Street ¢ Midland, Michigan 48640 ¢ 989.837.3300 * 989-835-2717 FAX ¢ www.cityofmidlandmi.gov

REGULAR MEETING OF THE MIDLAND CITY COUNCIL

August 08, 2022 7:00 PM

AGENDA
CALL TO ORDER
PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL - Steve Arnosky
Diane Brown Wilhelm
Maureen Donker
Pamela Hall
Marty A. Wazbinski

CONFLICT OF INTEREST DISCLOSURE STATEMENT

CONSIDERATION OF ADOPTING CONSENT AGENDA ITEMS:

All resolutions marked with an asterisk are considered to be routine and will be enacted by one
motion. There will be no separate consideration of these items unless a Council member or citizen so
requests during the discussion stage of the "Motion to adopt the Consent Agenda as indicated.” If there
is even a single request the item will be removed from the consent agenda without further motion and
considered in its listed sequence in regular fashion.

APPROVAL OF MINUTES:
1 * Approve minutes of the July 25 special City Council meeting. KAYE
2. * Approve minutes of the July 25 regular City Council meeting. TODD

PUBLIC HEARINGS:

3. Accept a grant from the Saginaw Bay Watershed Initiative Network and amend the
FY2022-23 General Fund budget for the upper Emerson riverfront renovation
project. MURPHY

PUBLIC COMMENTS, IF ANY, BEFORE CITY COUNCIL. This is an opportunity for people to
address the City Council on issues that are relevant to Council business but are not on the agenda.



ORDINANCE AMENDMENTS:

4.

5.

6.

Second reading of an ordinance to amend Section 3-40 of the Code of Ordinances to add
the prohibition of exotic animals. BRANSON

Second reading of an ordinance to amend Section 21-70 of the Code of Ordinances to
adjust the Civic Arena rates. KEENAN

First Reading of Sewer Ordinance Amendment (FDDP). DRISCOLL

RESOLUTIONS:

|© [ N

* MDOT Good Faith Offers at Eastman Rd and Wackerly St. LEMON
* Zoning Board of Appeals Resignation. KAIN

* Request to host the Tri City Vintage Flea Market at Stratford Woods Park. MURPHY

Considering purchases and contracts:

Contract Award for City Hall Renovations - Phase 3. KAYE

* Execute a project agreement with the Michigan Department of Natural Resources for
riverfront renovations at Upper Emerson Park. MURPHY

* Purchase order increase for engineering and compliance support at the
Landfil. MURPHY

* Portable toilets for various parks locations and special events. MURPHY
* Annual Purchase of Water Distribution Meters and Accessories. SCHWARZ

* Industrial Pump Station Valve and Meter Replacement Bid 4269. SCHWARZ

Setting a public hearing:

* Set public hearing to accept a grant from the Hazard Mitigation Grant Program and
amend the FY2022-23 General Fund budget to recognize grant funds awarded. KAIN

* Set a public hearing to amend the FY2022-23 General Fund and Special Assessment
Revolving Loan Fund budgets to provide adequate budgetary authorization for the 2022
Sidewalk Program. KEENAN

NEW BUSINESS:

TO CONTACT THE CITY WITH QUESTIONS OR FOR ADDITIONAL INFORMATION

Citizen Comment Line: 837-3400

City of Midland website address: www.cityofmidlandmi.gov

City of Midland email address: cityhall@midland-mi.org

Government Information Center: located near the reference desk at the Grace A. Dow Memorial

Library



To provide written comment to City Council regarding items on this agenda, please e-mail:
CityHall@midland-mi.org. These communications will be shared with members of the public body.

Comments are accepted until 4 p.m. on the day of the meeting. Comment can also be made during the
public comment portion of the agenda.



File Attachments for ltem:

1. * Approve minutes of the July 25 special City Council meeting. KAYE



UNAPPROVED
July 25, 2022

A special meeting of the City Council was held on Monday, July 25, 2022, at 5:30 p.m. in the
Council Chambers in City Hall. Mayor Donker presided.

Councilmen present: Steve Arnosky, Diane Brown Wilhelm, Maureen Donker, Pamela Hall,
Marty Wazbinski
Councilmen absent:  None

FOOTING DRAIN DISCONNECT PROGRAM

Director of Wastewater Services Jared Driscoll presented an overview and update on the footing
drain disconnect program. Brian Hannon, Vice President of Moore + Bruggink provided additional
details on the current proposed program and an explanation of the non-participation charge that
will be proposed.

Questions from City Council were asked to clarify program details. Jarod Stuyvesant of Moore +
Bruggink, Mike Lunn of Primodal Inc., and Peter Klaver of LimnoTech assisted Mr. Driscoll and
Mr. Hannon responding to Council questions.

Following Council questions, Mayor Donker invited members of the public to come forward to ask
guestions they might have. Questions asked were answered by City staff and consultants.

With no further time available, the meeting adjourned at 6:56 p.m.

C. Bradley Kaye
City Manager/Acting Deputy City Clerk



File Attachments for Item:

2.
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UNAPPROVED
July 25, 2022

A regular meeting of the City Council was held on Monday, July 25, 2022, at 7:00 p.m. in the
Council Chambers of City Hall. Mayor Donker presided. The Pledge of Allegiance to the Flag was
recited in unison.

Councilmen present:  Steve Arnosky, Diane Brown Wilhelm, Maureen Donker, Pamela Hall,
Marty Wazbinski
Councilmen absent:  None

MINUTES
Approval of the minutes of the July 7 special meeting and the July 11, 2022 regular meeting were
offered by Councilman Hall and seconded by Wazbinski. (Motion ADOPTED.)

BUDGET AMENDMENT FY 2022-23 COMMUNITY DEVELOPMENT BLOCK GRANT
Director of Planning & Community Development Jacob Kain presented regarding the proposed
budget amendment for fiscal year 2022-23 Community Development Block Grant and the
associated Annual Action Plan. A public hearing opened at 7:10 p.m., hearing no public
comments, the public hearing closed at 7:11 p.m. The following resolution was then offered by
Councilman Wazbinski and seconded by Councilman Brown Wilhelm.

WHEREAS, on April 25, 2022, the Midland City Council adopted the fiscal year 2022-23
Community Development Block Grant (CDBG) budget based upon an estimated annual
entitlement award from the U.S. Department of Housing & Urban Development of $210,000; and
WHEREAS, the actual annual entitlement award received by the City of Midland is $202,897;
and

WHEREAS, the lower entitlement award amount requires an amendment to the adopted
budget; and

WHEREAS, on June 6, 2022, the Housing Commission unanimously recommended approval of
the proposed 2022-23 CDBG budget amendment, which meets said goals and objectives of the
CDBG program; and

WHEREAS, the required thirty (30) day public comment period began on June 21, 2022; and
WHEREAS, a public hearing was held by the Midland City Council on July 25, 2022 at 7:00 p.m.
in the City Council Chambers, City Hall, 333 West Ellsworth Street, Midland, Michigan, for the
purpose of receiving public comment on the amended 2022-23 CDBG budget; now therefore
RESOLVED, that the City Council hereby adopts the amended 2022-23 Community
Development Block Grant budget and associated Annual Action Plan, as set forth in the
attached table (Attachment A), for the amended use of funds for the Community Development
Block Grant program; and

RESOLVED FURTHER, that the Mayor and City Clerk are approved to sign the subrecipient
agreements as approved by the City Attorney. (Motion ADOPTED.)

PUBLIC COMMENT
John Elsen 6106 Sturgeon Creek Parkway commented on development and flooding.

FARM AND EXOTIC ANIMALS ORDINANCE AMENDMENT

City Attorney James O. Branson Il presented regarding the proposed Zoning Ordinance
Amendment to include the prohibition of exotic animals. Introduction and first reading of the
following ordinance amendment was then offered by Councilman Arnosky and seconded by
Councilman Hall

ORDINANCE NO.



UNAPPROVED

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF MIDLAND, MICHIGAN,
BY ADDING A NEW ARTICLE, WHICH NEW ARTICLE SHALL BE ARTICLE Il OF CHAPTER
3 THEREOF AND BY AMENDING SECTION 34-5 OF CHAPTER 34 THEREOF.
The City of Midland Ordains:
Section 1. Article Il of Chapter 3 is hereby established to read as follows:

Article Ill. ~ Farm AND EXOTIC Animals

Divisi on 1. General

Sec. 3-40. Animals 2 Keeping, Harboring, Breeding.
It shall be unlawful to keep, harbor or breed any farm OR EXOTIC animal as defined in the City
of Midland Zoning Ordinance, being Ordinance No. 1585, except (1) farm animals kept in that
portion of the city zoned for agricultural purposes, or (2) animals used in a parade or for providing
rides on a temporary basis for which a permit has been issued, or (3) animals kept as part of a
show or event at the Midland County Fairgrounds, or (4) miniature pigs subject to the provisions
of Division 2 of this article.
Section 2. This ordinance shall become effective upon publication. (Motion ADOPTED.
Considered first reading)

CIVIC ARENA RATES

Assistant City Manager David A. Keenan presented regarding the proposed ordinance to amend
Section 21-70 of Division 1 of Article Il of Chapter 21 of the Code of Ordinances. Introduction
and first reading of the following ordinance amendment was then offered by Councilman Hall
and seconded by Councilman Arnosky.

ORDINANCE NO.
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF MIDLAND,
MICHIGAN, BY AMENDING SECTION 21-70 OF DIVISION 1 OF ARTICLE Il OF CHAPTER 21
THEREOF.
The City of Midland Ordains:
Section 1. Section 21-70 of Division 1 of Article Il of Chapter 21 is amended to read as
follows:
Sec. 21-70. Civic Arena Fees
The fees for use of the Civic Arena and its facilities are as follows:
Rates during the season (September through May)

) Individual Ice Skater +Adult $ 5.00 per session
2) Individual Ice Skater +Youth & $ 4.00 per session
Senior
3) Skating Pass (20 admissions) + $ 85.00 per pass
Adult
(4) Skating Pass (20 admissions) + $ 70.00 per pass
Youth & Senior
(5) Skate Rental $ 3.00 per session
(6) Skate Sharpening
Hockey $ 5.00
Figure/Goalie $ 6.00
New/Rusty/Poor Condition $ 8.00
(7) Drop-In Program
Hockey (Noon) $ 8.00
Hockey (Prime) $ 10.00
Speed Skating $ 12.00
Figure Skating $ 12.00
(8) Conference Room Rental $ 15.00 per hour
9) Special events and programs variable per event

rates



UNAPPROVED

(10) The Civic Arena Manager is authorized to adjust rental rates for the purpose of marketing
additional rink rental. The maximum hourly rate for ice rental shall be $240-00 $250.00
PER HOUR EFFECTIVE SEPTEMBER 1, 2022, $255.00 PER HOUR EFFECTIVE
SEPTEMBER 1, 2023, AND $260.00 PER HOUR EFFECTIVE SEPTEMBER 1, 2024 .
The maximum hourly rate for turf rental shall be $120.00 per hour.

(11) For customer invoices not paid by the invoice due date, the Civic Arena will assess a late
fee on the unpaid amount at a rate of the greater of $25.00 or 1% of the unpaid invoice
balance.

Section 2. This Ordinance shall take effect upon publication. (Motion ADOPTED.

Considered first reading)

ANNEXATION JL -22-01 6917 N. PERRINE ROAD
The following resolution was offered by Councilman Hall and seconded by Councilman
Wazbinski.

RESOLVED, that the City Council of the City of Midland herewith approves the annexation of
the following described properties to the City of Midland:
DESCRIPTION OF PIN #090-031-300-467-00, AS SURVEYED:
The North 28 feet of the following described parcel: A part of the Southwest 1/4 of
Section 31, T15N, R2E, described as: Beginning South 00°00'00" West along the North-
South 1/4 line, 968.20 feet and North 89°11'59" West 320 feet from the interior 1/4
corner of said Section 31; thence North 89°11'59" West 98 feet; thence North 00°00'00"
East 200.2 feet; thence South 89°11'59" East 98 feet; thence South 00°00'00" West
200.2 feet back to the place of beginning.
Containing 0.06 acres, more or less, and being subject to restrictions, reservations,
easements, right-of-ways, zoning, government regulations, and matters visible, if any,
upon affecting said lands.
AND
DESCRIPTION OF PIN #090-031-300-490-00, AS SURVEYED:
Part of the Southwest 1/4 of Section 31, T15N, R2E, described as: Beginning South
00°00'00" West, along the North-South 1/4 line, 318.00 feet from the interior 1/4 corner
of said Section 31; thence continuing South 00°00'00" West, along said North-South 1/4
line, 28.00 feet; thence North 89°11'59" West, parallel to the South 1/8 line, 250.00 feet;
thence North 00°00'00" East, parallel to said North-South 1/4 line, 28.00 feet; thence
South 89°11'59" East parallel to said South 1/8 line, 250.00 feet back to the place of
beginning.
Containing 0.16 acres, more or less, and being subject to restrictions, reservations,
easements, right-of-ways, zoning, government regulations, and matters visible, if any,
upon affecting said lands.
pursuant to Section 9(8) of Public Act 279 of the State of Michigan of 1909, as amended {MSA
5.2088; MCLA 117.9} as a result of a similar petition filed both with the City of Midland and
Larkin Township by the property owners who hold 100 percent of the record legal title to said
property, and upon which no qualified electors, other than the petitioners, presently reside, with
said annexation to the City of Midland to be accomplished upon the passage of a similar
resolution by the Township Board of Larkin Township; and;
RESOLVED FURTHER, that the Planning Department shall forward a copy of this resolution to
WKH 2IILFH RI WKH *UHDW 6HDO LQ WKH mCBCHKNWal\foriré W DWHTV 21
copy to the Midland County Clerk. (Motion ADOPTED.)

SPECIAL EVENT REQUEST FROM 611 THEATRE COMPANY
The following resolution was offered by Councilman Hall and seconded by Councilman
Wazbinski.




UNAPPROVED

RESOLVED, that the request from 7TKHDWUH &RPSDQ\ WR KRVW u(YLO 'HDG W
Stratford Woods Park on October 13, 14, 15, 20, 21, 23, 27, 28 and 29, 2022 with October 16
and 30, 2022 held as rain dates, is hereby approved subject to the following conditions:

x Use of Stratford Woods Park is non-exclusive and event organizer must respect other
park uses during the duration of the event.

x Event organizer has permission to charge admission for patrons attending their event.

x All attendees and 611 Theatre staff must be out of the park by 11:00 p.m. each evening.

x A certificate of special event liability insurance in the amount of $1,000,000 per
occurrence, $2,000,000 aggregate, with the City of Midland named as an Additional
Insured, must be provided to the Parks and Recreation Office no less than 30 days prior
to the event.

x Parks Department will provide trash cans for this event. The event organizer needs to
contact Melissa Farley at 989-837-6908 to complete the reservation process.

x Event organizer must leave the natural setting how it was found with no damage.

x Event organizer has permission to sell merchandise in the park and to utilize
concessionaires/food trucks for the event provided the concessionaires are self-
contained with regard to water/sanitation needs.

x Event organizer has permission to use amplified sound.

x Event organizer agrees to pay the City $500 as a special event fee for utilization of the
park space and to cover staff costs to review and support the event.

RESOLVED FURTHER, that the Parks and Recreation staff is hereby authorized to approve
future requests for this event provided it is conducted in substantially the same manner. (Motion
ADOPTED.)

SPECIAL EVENT LIQUOR LICENSE REQUEST FROM PROPER TACO
The following resolution was offered by Councilman Hall and seconded by Councilman
Wazbinski.

WHEREAS, the Downtown Midland Social District and the Commons Area was approved by
Midland City Council on March 21, 2021; and

WHEREAS, a recent revision to the Social District legislation now allows for Midland City
Council to approve an outside organization to apply for a special event liquor license that may
be used in an identified space within The Commons; and

WHEREAS, a request has been received from Ashley Rae, Proper Taco, to hold a drag queen
event called Girls Gone Mild in Parking Lot C off Larkin Street between Gordon Street and
Ashman Street on Saturday, August 27, 2022, located within the Downtown Midland Social
District identified Commons area; and

WHEREAS, any alcohol distributed as part of the Girls G one Mild event must remain inside the
identified event area and any alcohol purchased from a Commons provider must not enter the
special event liquor license space; now therefore

RESOLVED, that Midland City Council hereby approves Proper Taco, Ashley Rae, to apply for
a special event liquor license for the Girls Gone Mild event taking place in the Downtown
Midland Social District Commons area on Main Street between Gordon Street and Ashman
Street on Saturday, August 27, 2022. (Motion ADOPTED.)

PURCHASE FRONT-END LOADER FOR DEPARTMENT OF PUBLIC SERVICES
The following resolution was offered by Councilman Hall and seconded by Councilman
Wazbinski.

:+(5(%$6 ELGV IRU FRQVWUXFWLRQ HTXLSPHQW DUH VROLFLWHG E\
Purchasing Program (MiDEAL) and the City of Midland is authorized to make purchases from
this program; and
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UNAPPROVED

WHEREAS, sufficient funding for the purchase of one articulated front-end loader with a multi-

purpose bucket is included in the FY 2022-23 Equipment Revolving Fund for Capital Outlay -
(TXLSPHQW EXGJHW DV D UHSODFHPHQW IRU WKH '"HSDUWPHQW RI
therefore

5(62/9(" WKDW WKH $FFRXQWLQJ ODQDJHU LV DXWKRUL]J]HG WR LVV
selected vendor, JDE Company of Traverse City, Michigan, in the amount of $227,387.00 for

the purchase of one John Deere articulated front-end loader with a multi-purpose bucket, all in

accordance with the MiDEAL proposal and specifications; and

RESOLVED FURTHER, that the City Manager is authorized to approve changes to the

purchase order not to exceed $7,000 to cover any unforeseen modifications that may come up

during the build process; and

RESOLVED FURTHER, that City Council authorizes the trade-in of City unit 645 to JDE

Company of Traverse City, Michigan IRU WKH DPRXQW RI LI WKH &LW\TV R
price comes in less than that amount. (Motion ADOPTED.)

PURCHASE WIDE AREA MOWER FOR PARKS DEPARTMENT
The following resolution was offered by Councilman Hall and seconded by Councilman
Wazbinski.

WHEREAS, bids for commercial mowers are solicited by the Sourcewell Cooperative

Purchasing Program on a biannual basis and the City of Midland is authorized to make

purchases from this cooperative purchasing program; and

WHEREAS, sufficient funding for the purchase of one 4WD wide area commercial turf mower is

included in the FY 2022-23 Equipment Revolving Fund Capital Outlay account as a replacement

for an existing aging, high maintenance unit used by the Parks Department; now therefore

RESOLVED, that the Accounting Manager is authorized to issue a purchase order to

6RXUFHZHOOTY VHOHFWHG YHQGRU 6SDUWDQ 'LVWULEXWRUV RI 6.
$142,552.02 for one 4WD wide area commercial turf mower, all in accordance with the

assRFLDWHG FRRSHUDWLYH SXUFKDVLQJ SURJUDPYTYV SURSRVDOV DC
RESOLVED FURTHER, that the City Manager is authorized to approve changes to the

purchase order not to exceed 5% of the total cost for any unforeseen issues that arise during

the build process for the mower. (Motion ADOPTED.)

PURCHASE CARPET AND FLOORING FOR RIVERSIDE PLACE AND WASHINGTON
WOODS

The following resolution was offered by Councilman Hall and seconded by Councilman
Wazbinski.

WHEREAS, the services provided by Valley Carpet to Riverside Place and Washington Woods
have been exemplary and the continuation of those services has been determined to be in the
best interest of Riverside Place and Washington Woods; and

WHEREAS, Riverside Place and Washington Woods wishes to continue using Valley Carpet for
the 2022-23 budget year with the price of flooring negotiated at the time of purchase; and
WHEREAS, per Section 2.18 of the Code of Ordinances for the City of Midland it has been
determined that the competitive bid process is impractical; and

WHEREAS, sufficient funds are included in both the Riverside Place and Washington Woods
2022-23; now therefore

RESOLVED, that the Accounting Manager is authorized to issue purchase orders to Valley
Carpet for Riverside Place in the amount not to exceed $70,000.00 and for Washington Woods
in the amount not to exceed of $65,000.00 for the 2022-23 budget year. (Motion ADOPTED.)
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UNAPPROVED

CENTER CITY REDEVELOPMENT PLAN S. SAGINAW ROAD STREETSCAPE

Director of Community Affairs Selina Tisdale presented on the Center City Redevelopment Plan
S. Saginaw Road Streetscape. The following resolution was then offered by Councilman
Wazbinski and seconded by Councilman Brown Wilhelm.

WHEREAS, sealed bids for City of Midland Bid 4266 have been advertised and received in
accord with Section 2-18 of the Midland Code of Ordinances; and

WHEREAS, one bid was received and considered; and

WHEREAS, staff considers the bid received from The Isabella Corporation of Mt. Pleasant,
Michigan in the amount of $3,457,687.76 meets City specifications and is acceptable and
recommends award of said bid; and

WHEREAS, cost of construction is being funded through $4.7 million in funding granted to the
project through various foundations and business organizations in the 2023 fiscal year Center
City Authority Fund; now therefore

RESOLVED, that the sealed bid proposal submitted by The Isabella Corporation, of Mt.
Pleasant, Michigan in the amount of $3,457,687.76 for construction of the Center City
Redevelopment Plan, Phase | S. Saginaw Road Streetscape Construction, Dartmouth Street to
Patrick Road is hereby accepted; and

RESOLVED FURTHER, that the Mayor and City Clerk, subject to document approval by the
City Attorney, are authorized to award a contract in the amount of $3,457,687.76 to The Isabella
Corporation in accord with this resolution and City of Midland specifications; and

RESOLVED FURTHER, the City Manager has the authority to approve any change orders
modifying or altering this contract in an aggregate amount not to exceed $160,000. (Motion
ADOPTED.)

SET A PUBLIC HEARING TO ACCEPT A GRANT FROM THE SAGINAW BAY WATERSHED
INITIATIVE NETWORK AND AMEND THE FY 2022 -23 GENERAL FUND BUDGET

The following resolution was offered by Councilman Hall and seconded by Councilman
Wazbinski.

RESOLVED, that in accordance with Section 11.6 of the Charter of the City of Midland, a public
hearing shall be conducted at 7:00 p.m., Monday, August 8, 2022, in the Council Chambers of
City Hall to accept a grant from the Saginaw Bay Watershed Initiative Network and amend the
General Fund budget for FY 2022-2023 for improvements along the riverfront in upper Emerson
Park. (Motion ADOPTED.)

Being no further business the meeting adjourned at 7:36 p.m.

Lacey Todd, City Clerk
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File Attachments for Item:

3. Accept a grant from the Saginaw Bay Watershed Initiative Network and amend the FY2022-23
*HQHUDO )XQG EXGJHW IRU WKH XSSHU (PHUVRQ ULYHUIURQW UHQ
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SUMMARY REPORT TO MANAGER
for City Council Meeting oAugust 8 2022

SUBJECT: Saginaw Bay Watershed Initiative Netwdskant forupper Emerson Park
INITIATED BY: Department oPublic Services

RESOLUTION This resolutioracceps a grant of $25,000 from the Saginaw Bay
SUMMARY: Watershednitiative Networkandamend theFY 202223 General Fund

budget to increase rewees and expenditures by this amawnprovide
improvementalong the riverfront in upper Emerson Park

ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolution

COUNCIL ACTION:
1. Public hearing is required
2. 3/5 vote required to approve resolution

Karen Murphy
City of Midland Department of Public Services
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M}aland

City Hall / 333 West Ellsworth StreetMidland, Michigan 4864%132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

August 3 2022

C. Bradley Kaye|CMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr.Kaye:

The City received notice @ award from th&lichigan Natural Resources Trust Fund

(MNRTF) grant in December 2021 in the amount of $300,000 for the second phase of the project
to renovate the riverfront along upper Emerson Park. Phase |l pifdjeet involves the

following renovations:

X Replacing the existing vehicle barrier guard railing along the seawall with compliant
pedestrian hand railing

x Creating a second ADAccessible pathway to the Pere Marquette Rail Trail, which will
tie in with the2018 improvements by allowing trail users to leave the trail on either end
of the renovations, enjoy the riverfront, and then return to the trail at the other end of the
project

x Providing overlooks and fishing areas at the confluence of Sturgeon Cretttleand
Tittabawassee River

x Creating ADAaccessible seating elements and picnic areas throughout the green space

x Converting the existing sidewalk that runs along the seawall into-A&p&ssible
pathways

X Removing invasive vegetation from the riverbank to agewistas and allow for
reintroduction of native plant species

The total estimated project cost is $430,000. Ciy has received thgroject agreement fro
the State of Michigan to allow the project to move forward intal#sgn/engineering phaage
this time Project construction will begin in April/May of 2023 with completion estimated by
December 1, 2023.

Earlier this year, the Saginaw Bay Watershed Initiative Net(iiN) reached out with an opportunity
to apply for a grant in the amount&i25,000 toward this project. These funds would be used toward
the local match as required by the MNRTF grant progaachl am pleased to share that WIN awarded
this grant to the City
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C. Bradley Kaye
Page Two
August 3, 2022

The Parks and Recreati@lommission unanimously recommended at their August 3 meeting
that City Council accept this generous grant, and City Council set a public hearing for August 8,
2022 to accept the grant and amend the2BX¥223 General Fund budget to allow the funding to
beused for its intended purpose. | would #sit after receiving public commetihe City

Council would approve the attached resolution that accepts the WIN funds and amends the
budget accordingly.

Sincerely,

Yiven it

Karen Murphy
Department of Publi&ervices

—y
3
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Midland

City Hall / 333 West Ellsworth StreetMidland, Michigan 48646132 / 989.837.3300 989.835.2717 Fax www.cityofmidlandmi.gov

BY COUNCILMAN

WHEREAS, in accord with Sections 5.11, 11.4, and 11.6 oCtierter of the City of Midland,
and after having given proper legal notice, and having conducted a public heaManday,
August 8, 2022n a proposdb accept a gratfitom theSaginaw Bay Watershed Initiative Network
and amend the Generaund budgefor FY 202223 for improvements along theverfront in
upper Emerson Park; now therefore

RESOLVED, that City Council accepts this generous grant in the amount of $25,000 from the
Saginaw Bay Watershed Initiative Network; and

RESOLVED FURTHER, that theY 202223 General FunBudget is hereby amendealincrease
revenues and expenditures by $25,000 to recognize the funds received frBagihaw Bay
Watershed Initiative Networtor use toward riverfront improvements in upper Emerson.Park

YEAS:

NAYS:

ABSENT:

I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted byate

of all the Councilmen present at a regutageting of the City Councheld Monday, August 8
2022

Lacey ToddCity Clerk
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File Attachments for Item:

4. Second reading of an ordinance to amend Section 3-40 of the Code of Ordinances to add the

SURKLELWLRQ RI HIRWLF DQLPDOV

%5$1621
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SUMMARY REPORT TO MANAGER
for City Council Meetingof August § 2022

SUBJECT: Farm and Exotic Animals Ordinance
INITIATED BY: &LW\ $SWWRUQH\TV 2I1ILFH
RESOLUTION Thisaction givesecondeading to an ordinance amending the farm
SUMMARY: animal ordinance to include the prohibition of exotic animals, as
defined by the Zoning Ordinance, within the city of Midland.

ITEMS ATTACHED:

1. Letter of Transmittal

2. Ordinance

COUNCIL ACTION:

1. 3/5 vote requiredo approve resolution

James O. Branson Il
City Attorney
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August 3 2022

C. Bradley Kaye|CMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

Attached for your consideration please find a proposed ordinance amendment to the City of Midland Code
of Ordinancesvhich would addexotic animals to Article 11l of Chapter 3 regarding Animals and Fowl.

Article Ill of Chapter 3 currently addresses the keeping, harboring and breeding of farm animals as defined
in the City of Midland Zoning Ordinance. Penalties for violating thikclarare punishable by a civil
infraction as provided in Chapter 34 of the Code of Ordinances.

,Q DGGLWLRQ WR GHILQLQJ IDUP DQLPDOV WKH =RQLQJ 2UGLQDC
However, neither the Code of Ordinances nor the Zpridrdinance addressdhe prohibition or

enforcement of exotic animalg\dding exotic animals to Article Il of Chapter 3 of ti@ode Ordinances

would prohibitthe keeping, harboring and breedinggrbtic animals, as was intended when defined by the

Zoning Ordinance, and woulgtovideenforcemenas a civil infraction wheniolating the ordinance.

As such, a proposed amendmenétticle Il of Chapter 3of the Code of Ordinances is presented for City
&RXQFLOYV UHYLHZ

This ordinance amendment wgs/en first reading at the July 25, 2022 City Coumséeting. Should
Council adopt the ordinance it would become effective upon publication.

Please do not hesitate to contact my office should you have any questions.

Sincerely,

James O. Branson Il
City Attorney

JOBfak

Attachments
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ORDINANCE NO.
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF MIDLAND,
MICHIGAN, BY ADDING A NEW ARTICLE, WHICH NEW ARTICLE SHALL BE
ARTICLE Il OF CHAPTER3 THEREOF AND BY AMENDING SECTION 346 OF
CHAPTER 34 THEREOF.
The City of MidlandOrdains:
Section 1.  Article Il of Chapter 3 is hereby established to read as follows:
Article 1ll.  Farm and Exotic Animals
Division 1. General
Sec 3-40. Animals 2 Keeping, Harboring, Breeding.
It shall be unlawful to keep, harbor or breed anynfar exoticanimal as defined in the City of
Midland Zoning Ordinance, being Ordinance No. 1585, except (1) farm animals kept in that
portion of the city zoned for agricultural purposes, or (2) animals used in a parade or for providing
rides on a temporaiyasis for which a permit has been issued, or (3) animals kept as part of a show
or eventat the Midland County Fairgrounds, or (4) miniature pigs subject to the provisions of
Division 2 of this article.
Section 2 This ordinance shall become effectiveoagublication.
YEAS.:
NAYS:
ABSENT:
I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea

vote of all theCouncilmen present at a regular meeting of the City Abhaltl Monday August
8, 2022.

Lacey Todd City Clerk
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File Attachments for Item:

5. Second reading of an ordinance to amend Section 21-70 of the Code of Ordinances to adjust the Civic

$UHQD UDWHYV

(181
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SUMMARY REPORT TO CITY MANAGER
for City Council Meeting of August 8, 2022

SUBJECT: Civic Arena Ice Rates

INITIATED BY David A. Keenan, Assistant City Manager

RESOLUTION

SUMMARY: Secondeadingand adoption of an ordinance to amend Section 21-
70 of Division 1 of Article Il of Chapter 21 of the Code
Ordinances — Civic Arena Fees

ITEMS ATTACHED :

1. Letter of transmittal
2. Ordinance

CITY COUNCIL ACTION:
1. 3/5 affirmative vote required for approval

David A. Keenan
Assistant City Manager
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City Hall / 333 West Ellsworth StregtMidland, Michigan 48646132 / 989.837.3300' 989.835.2717 Faxwww.cityofmidlandmi.gov

August 3, 2022

C. Bradley Kaye]JCMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

It has been fve years mce the prime hourlyce rates atie MidlandCivic Arena were
increased.We have nohistorically ncreaseditem each yar in an effort © provide
somerelief to theusergroups. Wile five yearsislongerthan we would typically go,
COVID building dosures impacted two seasons, contributing teitended time.
During this time, operating costs continue {Bcrease, whether it is utilities, labo
costs, supply costs, oontractlaborcosts.

In an effort to adjust the hourly rates to help offset operating costs, staff proposes
increasing rates over three years, moving from the existing rate of $240 per hour to $260
per hour. The 9/1/22 requested increase of $10 per hour is an increase of 4.16%, and if
that is spread over 5 years since the last increase, it is an annual increh8ehefd/

1%. Each subsequent requested increase of $5 per hour represents increases of 2%.

Civic Arena actual and proposed e reported in the table below.

Old Rate New Rate
July 2009 $185 $220
August 2012 $220 $230
October 2014 $230 $235
September 2017 $235 $240
Proposed for 9/1/2022 $240 $250
Proposed for 9/1/2023 $250 $255
Proposed for 9/1/2024 $255 $260

If approved the new rates will be effective September 1, 2022.

Sincerely,

David A. Keenan
Assistant City Manager
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ORDINANCE NO.

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF
MIDLAND, MICHIGAN, BY AMENDING SECTION 21-70 OF DIVISION 1 OF ARTICLE I
OF CHAPTER 21 THEREOF.

The City of Midland Ordains:

Section 1.  Section 2170 of Division 1 of Article Il of Chapte2l is amended to read as
follows:

Sec. 2170. Civic Arena Fees

The fees for use of the Civic Arena and its facilities are as follows:

Rates during the season (September through May)

(2) Individual Ice Skater+tAdult $ 5.00 per session

(2) Individual Ice SkatertYouth & $ 4.00 per session
Senior

3) Skating Pass (20 admissions) $ 85.00 per pass
Adult

4) Skating Pass (20 admissions) $ 70.00 per pass
Youth & Senior

(5) Skate Rental $ 3.00 per session

(6) Skate Sharpening

Hockey $ 5.00

Figure/Goalie $ 6.00

New/Rusty/Poor Condition $ 8.00
(7) Drop-In Program

Hockey (Noon) $ 8.00

Hockey (Prime) $ 10.00

Speed Skating $ 12.00

Figure Skating $ 12.00
(8) Conference Room Rental $ 15.00 per hour
(9) Special events and programs variable per event

rates

(10) The Civic Arena Manager is authorized to adjust rental rates for the purpose of marketing
additional rink rental. The maximum hourly rate for ice rental shall$#50.00per hour
effective September 1, 2022, $255.00 per hour effecBeptember 1, 2023, dr$260.00
per hour effectiveseptember 1, 2024The maximum hourly rate for turf rental shall be
$12Q00per hour

(11) For cwstomer invoices not paid by the invoice due date, the Civic Arena will assess a late
fee on the unpaid amount at a rate of the great&2800 or 1% of the unpaid invoice
balance.



Section 2.  ThisOrdinance shall take effect upon publication.

YEAS:

NAYS:

ABSENT:

I, Lacey ToddCity Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of an ordinance adopted by

yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, August 8, 2022.

Lacey ToddCity Clerk
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File Attachments for Item:
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SUMMARY REPORT TO MANAGER
for City Council Meeting oAugust 8 2022

SUBJECT: Introduction andrirst Reading of Sewer Ordinance Amendment

INITIATED BY: Wastewater Department

RESOLUTION
SUMMARY: Thisis theintroduction andirst reading of proposed amendments to Article I
of Chapter 28 of the Code of Ordinances. preposecamendmergadd
reserved sections at the end of Division 6 add Division Awvhichincludes
language for a Footing Drain Disconnection Program
ITEMS ATTACHED:
1. Letter of transmittal
2. Resolutionto Amend Divisions 6 and Gf Article 11l of Chapter 28
3. OrdinanceAmendmenfor Division 6and 7of Article 11l of Chapter 28
4. Consultant Leer
5. Resident White Paper

COUNCIL ACTION:
1. 3/5 vote required tgive first reading

Jared Driscoll
Director of Wastewater Services
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S8WLOLWLHY '"HSDUWPHQW % "HVW (OOVZRUWK 6WUHHW &LOAIGI6IRDA@ & Rkt biopwV H
August 3 2022

C. Bradley Kaye, ICMACM AICP CFM
City Manager

City of Midland

Midland, Michigan

DearMr. Kaye

On March 8, 2021, City Council approved Concept 5 at the regularly scheduled council meeting
and directed City Staff to return with a Footing Drain Disconnect Pro¢ff&@BP)which is an

integral part of this concept. Orugust 9, 2021 City Council adopted thBDP

Recommendations of an Executive Summary providecbbgultantdvioore + Bruggink and
authorized a Notice of Intent to issue Capital Improvement Bonds for Concept 5 work using the
State Revolving Fund Loan Program the subsequent council session of August 23, 2021.

On November 8, 2021, City Council held a workshop with Cigff&tnd consultants to further
discuss and findune many of the details as it relates toRRDP. On January 12022 City
Council approved the Engineering Design Proposal for Concept 5 which includes both of the
Priority 1 Areas in th&DDP.

There are timeline requiremerntsutilize the SRF as the funding source for this program

approved ordinance providing thbility to establish &DDPis required. There are several

other municipalities in the State of Michigan that have ordinance language thattbever
implementation of an FDDP. City Staff, the City Legal Department and consultants have worked
together tadraft and customize an ordinance that is not drastically dissimilar from other
communities but works well for the City of Midland under the guidance of City Co@taif.

requests an amendment to Article 11l of Section 28 of the Code of Ordinances¥oladd. VL R Q
JRRWLQJ 'UDLQ 'LVFRQQHFW 3URJUDP °

In addition, staff requests an amendment to Division 6 of Article Ill of Section 28 of the Code of
Ordinancego addSection28-2392 28-245 as Resged for future amendmentshis is for
clerical and constsncy purposes only.

Sincerely,

Jared Driscoll
Director of Wastewater Services
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City Hall / 333 West Ellsworth StreetMidland, Michigan 48644132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov
BY COUNCILMAN

RESOLVED, thain accordance with Sectid?2 of the Charter of the City of Midland, the
attached ordinance anating Article Il to Chapter 280 addSections 28392 28-245 as
Reserved to Division &nd adding Division 7 to the Midland Code of Ordinansegven
introduction and first readingnd

RESOLVED FURTHERthat the ordinancshall be placed on the agenda for second reading
and proposed adoption at the regular City Council meeting scheduleidnday,August 22

2022 at 7:00 p.m., in the Council Chambers of City Hall.

YEAS:

NAYS:

ABSENT:

I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a

yea vote of all the Councilmen present at a regular meeting of the @&itycC heldMonday,
August § 2022

Lacey Todd City Clerk



31

ORDINANCE NO.

AN ORDINANCE TO AMEND THE CODE OF ORDINACES OF THE CITY OMIDLAND,
MICHIGAN, BY ADDING SECTIONS 28239-28-245 TO DIVISION 6 AND ADDING
DIVISION 7 OF ARTICLE IIl OF CHAPTER28 THEREOF.

The City of Midland Ordains:
Section 1.Division 6 of Article Ill of Chapter 28s herebyamended to add
SECS. 28239-28-245. RESERVED.
Section2. Division7 of Article Il of Chapter 28 is hereby added to read as follows:
DIVISION 7.
PROGRAM FOR FOOTING DRAIN DISCONNECT.
SEC.28-246.PURPOSE.

THE PURPOSE OF THE FOOTING DRAIN DISCONNECTION (FDD) PROGRAM IS TO
PROMOTE THE PUBLIC HEALTH, SAFETY AND WELFARE BY (I) REDUCING
IMPROPER STORMWATER INFLOW CONNECTIONS IN A COST EFFECTIVE MANNER,
(I REDUCING OR ELIMINATING INSTANCES OF SURCHARGED SANITARY SEWERS
CAUSED BY IMPROPER STORMWATER INFLOWS, (lll) REDUCING THE
OCCURRENCE OF SANITARY SEWER BACKUPS INTO OCCUPIED STRUCTURES, AND
(IV) OPTIMIZING THE EFFICIENT OPERATION OF THE PUBLICALLY OWNED
TREATMENT WORK (POTW). IT IS THE FRTHER PURPOSE OF THE FDD PROGRAM
TO ASSIST THE CITY IN ITS COMPLIANCE WITH ITS NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT AND RELATED APPLICABLE
LAWS, RULES AND REGULATIONS.

SEC.28-247.DEFINITIONS.

IN ADDITION TO THE DEFINITION OF WORDS AND PHRASES IN SECTIORB-102
OF THIS ARTICLE, FOR THE PURPOSES OF THIS ARTICLE THE FOLLOWING WORDS
AND PHRASES SHALL HAVE THE MEANINGS ASCRIBED TO THEM BY THIS SECTION
UNLESS THE CONTEXT IN WHICH THEY ARE USED SPEQIFALLY INDICATES
OTHERWISE:

(1) DESIGNATED PROJECT TIMELINETIMEFRAME IN WHICH PARTICIPANTS
MAY BE REIMBURSED FOR ELIGIBLE EXPENSES.

(2) DESIGNEE#AHE INDIVIDUAL AUTHORIZED BY THE CITY MANAGER.

(3) FDD (FOOTING DRAIN DISCONNECTION) THE ELIMINATION OF THE
CONNECTION BETWEEN A STRUCTURE'S FOUNDATION DRAINS INTENDED
TO COLLECT GROUNDWATER AND STORMWATER AROUND THE



32

STRUCTURE'S BASEMENT AND WHICH CONNECTS TO THE STRUCTURE'S
SANITARY SEWER LEAD WHICH DISCHARGES TO THE SYSTEM. THE
DISCONNECTION REQUIRES ANALTERNATIVE MEANS OF DISCHARGING
THE COLLECTED GROUNDWATER AND STORMWATER BY (A) A SUMP,
SUMP PUMP AND DISCHARGE OR (B) A SURFACE DISCHARGE WHERE
SUCH DISCHARGE CAN BE ACCOMPLISHED BY GRAVITY WITHOUT THE
POTENTIAL FOR BACKUP FROM SURFACE FLOODING.

(4) FDD FUNDING CAP- THE FDD PROGRAM REIMBURSEMENT LIMITATION
ESTABLISHED PURSUANT TO SECTION28-251 OF THIS ARTICLE FROM
TIME TO TIME BY RESOLUTION OF THE CITY COUNCIL.

(5) FDD PROGRAM THE EFFORT WITHIN THE CITY TO ELIMINATE IMPROPER
STORMWATER INFLOW CONNECIONS FROM THE SYSTEM.

(6) FDD PROJECT AREA THE AREA OR AREAS OF THE CITY DESIGNATED
FROM TIME TO TIME FOR IMPLEMENTATION OF THE FDD PROGRAM.

(7) FDD REIMBURSEMENT- THE AMOUNT REIMBURSED TO, OR FOR THE
BENEFIT OF, A PARTICIPATING OWNER FOR THE COST OF REMOVING
IMPROPER STORMWATER INFLOW CONNECTIONS AND RELATED
APPURTENANT WORK.

(8) IMPROPER STORMWATER INFLOW CONNECTION DIRECT CONNECTION
TO THE SANITARY SEWERSYSTEM OF SUMP PUMPS, EXTERIOR DRAINS,
DOWNSPOUTS, FOUNDATION DRAINS AND OTHER SOURCES OF
STORMWATER INFLOW AND GROUNDWATER.

(90 PARTICIPATING PROPERTY OWNER PROPERTY OWNER WITHIN AN FDD
PROJECT AREA WHO HAS NOTIFIED THE CITY THAT IT WILL PARTICIPATE
IN THE FDD PROGRAM.

SEC. 28-248. DETERMINATION OF FDD PROJECT AREAS; NOTIFICATION OF
PROPERTY OWNERS.

WITH APPROVAL OF THE CITY COUNCIL, THE CITY MANAGER, OR ITS
DESIGNEE, AS DEFINED IN SECTIONS8-240 OF THIS CODE, SHALL FROM TIME TO
TIME PRIORITIZE THE AREAS IN THE CITY FOR IMPLEMENTATION OF THE FDD
PROGRAM BASED ON THE SEVERITY OF SYSTEM GROUNDWATER AND
STORMWATER INFLOW SURCHARGE PROBLEMS. BASED ON SUCH
PRIORITIZATION, ONE OR MORE FDD PROJECT AREAS SHALL BE ESTABLISHED
FROM TIME TO TIME BY THE CITY MANAGER, OR ITS DESIGNEE, FOR INCLUSION
IN THE FDD PROGRAM. EACH PROPERTY OWNER WITHIN AN FDD PROJECT AREA
SHALL BE (I) ORDERED BY THE CITY MANAGER, OR ITS DESIGNEE, TO
DISCONNECT ALL IMPROPER STORMWATER INFLOW CONNECTIONS AND (II)
NOTIFIED OF THE ABILITY TO PARTICIPATE IN THE FDD PROGRAM.
PARTICIPATION IN THE FDD PROGRAM IS VOLUNTARY, HOWEVER, A PROPERTY
OWNER ELECTING NOT TO PARTICIPATE SHALL BE SUBJECT TO THE CHARGE
PROVIDED FOR IN SECTION28-249 OF THIS ARTICLE UNTIL THE IMPROPER
STORMWATER INFLOW CONNECTIONS) ARE DISCONNECTEDIF DURING PROJECT
CONSTRUCTION A DETERMINATION IS MADE BY CITY STAFF THAT A SUFFICIENT
AMOUNT OF HOMES HAVE BEEN DISCONNECTED FROM THE SANITARY SEWER
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SYSTEM TO REDUCE INFLOW AND INFILTRATION TO THE POINT OF MEETING
REDUCTION GOALS, PEVIOUSLY IDENTIFIED HOMES ELIGIBLE FOR
PARTICIPATION MAY BE EXCLUDED FROMTHE PROGRAM IF THOSE PROPERTY
OWNERS SO CHOOSE. THIS DETERMINATION MUST BE APPROVED BY CITY
MANAGER, OR ITS DESIGNEEAND THE CITY COUNCIL.

SEC.28-249.PARTICIPATION; NON -PARTICIPA TION; CHARGE.

AFTER RECEIVING AN ORDER FROM THE CITY MANAGER, OR ITS DESIGNEE,
TO DISCONNECT ALL IMPROPER STORMWATER INFLOW CONNECTIONS ON ITS
PROPERTY, THE PROPERTY OWNER WILL HAVE NINETY (90) DAYS TO HAVE A
COMPLETED INSPECTION BY A CITY APPROVED CONTRACTORONCE THE
INSPECTION IS COMPLETED THE PROPERTY OWNER SHALL HAVE AN ADDITIONAL
NINETY (90) DAYS TO NOTIFY THE CITY MANAGER, OR ITS DESIGNEE, WHETHER
IT WILL BE A PARTICIPATING PROPERTY OWNER IN THE FDD PROGRAM. UPON
COMPLETION OF INSPECTION AND A SUBSEQUENT NOTICE FROM THE CITY
MANAGER, OR ITS DESIGNEE|T SHALL HAVE ANOTHER ONE HUNDRED EIGHTY
(180) DAYS TO COMPLETE THE DISCONNECTION OF ALL IMPROPER SRMWATER
INFLOW CONNECTIONS ON ITS PROPERTY. IF THE PROPERTY OWNER FAILS TO DO
SO WITHIN SUCH ONE HUNDRED EIGHY (180) DAY PERIOD, THE PROPERTY
OWNER OR OTHER PERSON RESPONSIBLE FOR PAYING REGULAR SYSTEM RATES
AND CHARGES ESTABLISHED PURSUANT TGSECTION 28163 OF THIS ARTICLE
SHALL BE CHARGED AN ADDITIONAL AMOUNT DETERMINED BY THE CITY
MANAGER, OR ITS DESIGNEE, TO REASONABLY REFLECT THE ADDITIONAL COSTS
THE SYSTEM INCURS OR WILL INCUR AS A RESULT OF THE PROPERTY
CONTINUING TO HAVE AN IMPROPER STORMWATER INFOW CONNECTION(S).
SUCH COSTS SHALL BE DETERMINED ON AN ANNUALIZED BASIS AND BILLED
PROPORTIONALLY MONTHLY FOR EACH MONTH OR PARTIAL MONTH AFTER THE
END OF SUCH ONE HUNDRED EIGHTY (180) DAY PERIOD THAT SUCH IMPROPER
STORMWATER INFLOW CONNECTION(S) CONTINUBO EXIST WITH RESPECT TO
THE PROPERTY. SUCH CHARGE SHALL BE IN THE AMOUNT ESTABLISHED FROM
TIME TO TIME BY RESOLUTION OF THE CITY COUNCIL AND SHALL BE BILLED AND
COLLECTED IN THE SAME MANNER AS REGULAR SYSTEM RATES AND CHARGES
ARE BILLED AND COLLECTED PURSJANT TO SECTION28-167OF THIS ARTICLE.

SEC.28-250.SCOPE OF WORK.

THE CITY MANAGER, OR ITS DESIGNEE, SHALL DETERMINE, FOR EACH
STRUCTURE OF A PARTICIPATING PROPERTY OWNER IN AN FDD PROJECT AREA,
THE SCOPE OF WORK REQUIRED FOR DISCONNECTION OF IMPROPER
STORMWATER INFLOW CONNECTIONS USING THE MOST COST EFFICIENT AND
TIMELY METHODS. SUBJECT TO THIS ARTICLE, ALL OR A PORTION OF SUCH COSTS
SHALL BE ELIGIBLE FOR FDD REIMBURSEMENT. IF THE SCOPE OF THE WORK FOR
A STRUCTURE DOES NOT TOTALLY ELIMINATE IMPROPER STORMWATER INFLOW,
THE CITY MANAGER, OR ITS DESIGNEE, MAY ISSUE SUPPLEMME AL ORDERS FOR
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ADDITIONAL WORK, THE COST OF WHICH MAY, SUBJECT TO THE FDD FUNDING
CAP, BE ELIGIBLE FOR FDD REIMBURSEMENT.

SEC. 28-251.FDD REIMBURSEMENT; FDD FUNDING CAP.

SUBJECT TO THE LIMITATIONS OF THE FDD FUNDING CAP, A PARTICIPATING
PROPERTY OWNERSHALL BE ENTITLED TO REIMBURSEMENT OF THE COST OF
QUALIFYING WORK WITHIN THE SCOPE OF WORK UP TO THE FDD FUNDING CAP
WHICH AMOUNT MAY BE PAID TO THE PARTICIPATING PROPERTY OWNER, TO
SUCH OWNER'S CONTRACTOR OR THE PARTICIPATING PROPERTY OWNER AND
CONTRACTOR JOINTLY. THE FDD FUNDING CAP SHALL BE ESTABLISHED FROM
TIME TO TIME BY RESOLUTION OF THE CITY COUNCIL. EXCEPT AS OTHERWISE
PROVIDED IN SECTION28-2500F THIS ARTICLE, ALL COSTS OF QUALIFYING WORK
ABOVE THE FDD FUNDING CAP SHALL BE THE RESPONSIBILITY OF HE
PARTICIPATING PROPERTY OWNER.

SEC.28-252.APPROVED CONTRACTORS.

THE CITY MANAGER, OR ITS DESIGNEE, WILL ESTABLISHADD OR REMOVE,
AND MAINTAIN A LIST OF CONTRACTORS OR CONTRACTOR TEAMS APPROVED
FOR PERFORMANCE OF WORK UNDER THE FDD PROGRAM BASED CG®UJCH
CONTRACTORS' QUALIFICATIONS INCLUDING SIMILAR EXPERIENCE, QUALITY OF
WORK AND THE PROVISION OF INSURANCE COVERAGE. THE CITY MAY REQUIRE,
IN ACCORDANCE WITH PROCEDURES PROMULGATED BY THE CITY MANAGER, OR
ITS DESIGNEE, THE LICENSING OF CONTRACTORS APPRED FOR PERFORMING
WORK UNDER THE FDD PROGRAM.

SEC. 28-253. PERFORMANCE OF WORK BY CONTRACTOR OR PARTICIPATING
PROPERTY OWNER.

(1) A PARTICIPATING PROPERTY OWNER MAY (I) SELECT A CONTRACTOR FROM
THE CITY'S APPROVED LIST TO PERFORM THE WORK OR (Il) PERRM THE
WORK. IF A PARTICIPATING PROPERTY OWNER SELECTS AN APPROVED
CONTRACTOR, THE APPROVED CONTRACTOR SHALL SUBMIT THE SCOPE OF
THE WORK AND THE ESTIMATED CONTRACT PRICE TO THE CITY MANAGER,
OR ITS DESIGNEE, FOR REVIEW. UPON COMPLETION OF THE REVIEW OFHH
SCOPE OF WORK AND APPROVAL OF THE ESTIMATED CONTRACT PRICE, THE
CONTRACTOR SHALL UNDERTAKE THE WORK PURSUANT TO A CONTRACT
WITH THE PARTICIPATING PROPERTY OWNER. THE CITY SHALL NOT BE A
PARTY TO SUCH CONTRACT AND THE CONTRACTOR, PRIOR TO
COMMENCEMENT OF THE WORK, SHALL OBTAIN ALL REQUIRED
GOVERNMENTAL APPROVALS.

(2) IF A PARTICIPATING PROPERTY OWNER ELECTS TO PERFORM THE WORK, IT
SHALL SUBMIT THE SCOPE OF THE WORK AND THE ESTIMATED COST TO THE
CITY MANAGER, OR ITS DESIGNEE, FOR REVIEW, PROVIDED, HOWEVER,
LABOR PERFORMED BY THE PARTICIPATING PROPERTY OWNER SHALL NOT
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BE REIMBURSABLE. UPON COMPLETION OF SUCH REVIEW, THE
PARTICIPATING PROPERTY OWNER SHALL UNDERTAKE THE WORK IN
ACCORDANCE WITH THE SUBMITTED AND REVIEWED SCOPE OF THE WORK.
PROVIDED, HOWEVER, PROR TO COMMENCEMENT OF THE WORK, THE
PROPERTY OWNER SHALL OBTAIN ALL REQUIRED GOVERNMENTAL
APPROVALS.

SEC.28-254.FDD REIMBURSEMENT PAYMENTS.

AFTER THE WORK FOR THE BENEFIT OF, OR BY, A PARTICIPATING PROPERTY
OWNER IS COMPLETED AND HAS BEEN INSPECTEDYBTHE CITY AND APPROVED
BY THE PARTICIPATING PROPERTY OWNER (IN THE EVENT A CONTRACTOR
PERFORMS THE WORK), WHICH APPROVAL SHALL NOT BE UNREASONABLY
WITHHELD, THE CITY MANAGER, OR ITS DESIGNEE, SHALL AUTHORIZE THE
PAYMENT OF ELIGIBLE COSTS UP TO THE FDD FUDNNG CAP (AS MAY BE
MODIFIED PURSUANT TO28-2500F THIS ARTICLE). WHILE ORDINARILY PAYMENT
WILL NOT BE MADE UNTIL THE WORK HAS BEEN COMPLETED AND INSPECTED,
THE CITY MANAGER, OR ITS DESIGNEE, MAY APPROVE PARTIAL PAYMENT UNDER
UNUSUAL CIRCUMSTANCES SUCH ASTHE TIME OF THE YEAR WHEN WORK IS
PERFORMED. IN THE CASE WHERE THE WORK IS CONTRACTED, PAYMENT MAY BE
MADE TO THE PARTICIPATING PROPERTY OWNER, THE CONTRACTOR OR THE
PARTICIPATING PROPERTY OWNER AND CONTRACTOR JOINTLY IN THE CITY
0$1%$*(5 25 ,76 '(6,*1,(§0LE DISCRETION. PAYMENT SHALL BE MADE TO
THE PARTICIPATING PROPERTY OWNER OF THE ELIGIBLE COST OF EQUIPMENT
AND MATERIALS IF IT HAS PERFORMED THE WORK. REIMBURSEMENT
ELIGIBILITY FOR PROPERTIES IDENTIFIED IN THE FDD PROGRAM WILL ONLY BE
AVAILABLE DURING THE DESIGNATED PROJECT TIMELINE OUTLINED BY THE
CITY MANAGER, OR ITS DESIGNEE.

SEC.28-255.RELEASE.

PRIOR TO COMMENCEMENT OF THE WORK INCLUDED IN THE FDD PROGRAM
FOR THE BENEFIT OF A PARTICIPATING PROPERTY OWNER, THE PARTICIPATING
PROPERTY OWNER SHALL RELEASE AND HOLD HARMLESS THE CITY AND ITS
OFFICERS, EMPLOYEES AND AGENTS FROM ALL LIABILITY RELATED TO
PERFORMANCE OF SUCH WORK.

SEC.28-256.MAINTENANCE OF WORK.

A PARTICIPATING PROPERTY OWNER UNDER THE FDD PROGRAM SHALL BE
THE OWNER OF ALL EQUIPMENT AND WILL BE RESPONSIBLE FOR THE
MAINTENANCE, REPAIR AND REPLACEMENT OF ALL EQUIPMENT, FACILITIES AND
SYSTEMS CONSTRUCTED OR INSTALLED ON ITS PROPERTY AS A PART OF THE
SCOPE OF THE WORK RELATED TO ITS PROPERTY. THE CITY SHALL HAVE NO
OBLIGATION TO MAINTAIN, REPAIR OR REPLACE SUCH EQUIPMENT, FACILITIES
AND SYSTEMS.
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SEC.28-257.RULES, REGULATIONS AND POLIC IES.

THE CITY MANAGER, OR ITS DESIGNEE, AS DEFINED IN SECTIOR8-240 OF
THIS CODE,MAY FROM TIME TO TIME ESTABLISH RULES, REGULATIONS AND
POLICIES RELATED TO THE IMPLEMENTATION OF THE FDD PROGRAM NOT
INCONSISTENT WITH THE PROVISIONS OF THIS ARTICLE.

SEC.28.258.CONFLICT.

THIS ARTICLE SHALL NOT VOID THE PROVISIONS ® SECTION28-110.10F THIS
ARTICLE, BUT SHALL IMPLEMENT ADDITIONAL PROVISIONS APPLICABLE TO
FOOTING DRAIN DISCONNECTIONS.

SECS. 28.259-28.265.RESERVED.

Section 3 This Ordinance shall take effect upon publication.

YEAS.:

NAYS:

ABSENT:

I, LaceyTodd, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea

vote of all the Councilmen present at a regular meeting of the Gupcl held MondayAugust
8,2022

Lacey Todd City Clerk
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August 2, 2022

Re: Midland Footing Drain
Disconnection Program
Project No. 210177.02

City Council

City of Midland

333 West Ellsworth Street
Midland, Michigan 48640

Dear Council Members:

The Footing Drain Disconnection Program (FDDP), an integral portion of Concept 5, will
address the issue of additional water entering the sanitary sewer collection system. In
general, all sanitary sewer systems experience an increase in flows during and after rain
events due to a combination of the following:

X Rain water entering manholes through holes in the lids;
X Groundwater entering pipes and manholes through cracks; and
X lllicit connections from ground water or rain water drains at a home or a business.

The Michigan Department of Environment, Great Lakes, and Energy (EGLE) and the
Environmental Protection Agency (EPA) suggest a limit of 275 gallons per capita per day
(GPCD) during 25-year, 24-hour rain events. The Moorland and Whitewood
neighborhoods experience 822 and 690 GPCD, respectively, as demonstrated by sewer
monitoring data collected during a rain event of this size in 2020. System modeling has
demonstrated that these large increases have flow pattern responses consistent with
connections from footing drains.

Sanitary sewer collection and treatment systems operate most efficiently when they
experience consistent flows. Excess clean ground or rain water within these systems can
result in the following:

Over-sized infrastructure;

Solids deposition within oversized pipes during normal flows;
A risk of washing out the biology at the treatment plant;
Overspending of public dollars for improvements;

Increased operational costs;

Basement backups; and

Sanitary sewage overflows.

X X X X X X X

The objective of the initial alternative analysis for the sanitary sewer system improvements
was to provide a system that can transport and treat flows resulting from a 25-year,
24-hour rain event without sewage backing up above the tops of the pipes where the
sewage is flowing. The alternatives that did not include an FDDP included more offline

2020Monroe AvenueNW| GrandRapidsMI 495056298
T[616]3639801| F[616]3632480| W mbce.com



38

Midland City Council
August 2, 2022
Page 2

storage systems, additional pipe-upsizing efforts, and/or increased lift station pumps to
retain and transport the additional water. These alternatives were not only more expensive
for capital and operational costs, but would also result in the need to upsize the treatment
plant sooner than anticipated. To summarize, removing the additional clean water from
the system is the most cost-effective and risk-averse solution.

A portion of the Concept 5 improvements is to install lining systems in roughly 430 sewer
pipe segments and 900 manholes throughout the entire collection system. This will
increase the structural integrity of these pipes and manholes, in addition to a reduction in
the amount of inflow & infiltration (I&l) that enters the system. The reduction in 1&I from
relining will benefit operations at the wastewater treatment plant, but it does not preclude
further removal of 1&l from targeted areas by other means.

Without the implementation of the footing drain disconnections, the project as a whole will
not meet the objective of successfully transporting flows from a 25-year, 24-hour rain
event. The pipes within the Moorland and Whitewood neighborhoods would need to be
upsized, and offline storage systems would need to be installed in each neighborhood to
retain the additional flows that the footing drains would contribute during said event.

These upgrades would require additional capital compared to what is required to
implement an FDDP. Additional operating costs of electricity and chemicals would be
required to transport and treat the excess water that would otherwise be removed by an
FDDP. Because of this, it is suggested that residents who elect not to participate in the
FDDP would be required to pay their respective portion of the additional operational costs
and the additional costs associated with the implementation of an alternate project. These
costs would be charged to each customer who elects not to participate on their monthly
sewer bill. This is a similar method for surcharges in other cities, such as Grand Rapids.

In conclusion, Concept 5 is not only the lowest cost alternative, but it is also the preferred
solution for maintaining a more reliable sanitary sewer collection and treatment system as
a whole. Clean water does not belong in the system and only increases the risk and cost
to the customers in which the system serves.

Sincerely,

Brian J. Hannon, P.E.
Vice President

cc: Jared Driscoll

P:\210177.02 Midland Footing Drain Disconnect Phase 2\ ENGINEERING\CORRESPONDENCE\LETTERS\2022-08-02 FDDP Letter for
Council.docx
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White Paper (DRAFYon FDD Project and Relatéilater Managemenssues in the Moorland District

Moorland District Ad Hoc Committee on Waste and Storm Water Management
J. Allen, S. Chou, J. Johnson, K. Kamena, J. Lynn

Thank you for allowingthis address on this important subjectStbrm & Waste Water Management in the
Moorland District (roughly an area bounded by Wackerlhe North, Perrine to the East, Moorland to the South,
and Dublin to the West. This is more or less the area that is impacted by the Footing Drain Disconnect proj
(FDDP from now on), but does not include tither areas that impact ifhe directlyimpacted area includes
about 200 residential properties, on many curving streets and landscaped over a period of aboutTlsyears.
white paper isnappopriate lengthor a $50 Million project of which $4 Million is the FQ& major community
impactor.

History is very important, and especially so in the current situagimen the flooding in the area, but first we
must stat¢hat the FDDP is not a flood mitigation project, nor ever was. While it can, if fully implemented preven
some sanitary backup into homes in the area, it was and is not meant to prevent the flooding that has occasio
hit the area.

Back to history: Tie Moorland district is about 50 years old now, some houses much younger, some a little olds
The first major flooding occurred isevee flooding that hit Midland in1986.Some houses were untouched,
others had significant water in their basements. Serperiencd overland flooding, but of those affected
experienced rising water then seepage around their basements and/or sewage backup through the sanitary
drains if left open, in the basements. It was not a given that either would or did occur. Furthebyshltly
consultantssince 1986determined that one of the major problems in the area was that the major pipeline fc
wastewater removaoing down Perrine was woefully undersized and needed to be replaced withrgplpege

We applaud the city after 36 years foamhing to do thisipgradewith Concep®. In the meantime, flooding has
occurredin 1996 in select areas, 20ibre broadly andagainwith the dam failures in 2020. Because of the
relatively young nature of théoorland district sanitary sewer backepavenot been aoutineproblem in the
area. Such is more commoruilder parts of the city whereot bound pipes, older sewer materigdst problems

and piping desigare more common )''3fV KDYH EHHQ LPSOHPHQWHG Lsuaildndi DV
especially when sanitary sewsystems have NOT KEPT UP WITH ADJACENT EXPANSIONS of use
(housing, commercial developmengg.

It is noted that for homes built before 1987, the sanitary and storm sewer systems were combined. This was
for decades in the United Statasdit was the best practice because storm sewatzrwas used to flush sanitary
sewer systems which otherwise would develop flow problems overdiguéring more maintenance of the worst
kind. The COSTSf QUALITY of the Gean Water Act of 1972 forced the separation of such systems. Assured
higher water quality standards, along with wastewater treatment, led to minimizing the desire to treat storm
clear water along with sanitary flowslowever, the costs of convertingRrP WKH FRPELQHG V\VW
V\VWHP" DUH SKHQR RlirtQIénORDBH 8 dgrivated Ht $20,000 per hpsweyphile most of the

US mandated all NEW developments be the split sewégrsys 1975, Midland allowed developments such as
the Moorland District to continue combining sanitary and storm water systems unti{gt88@mably because

of short term costs to the city and develg@rthat time)Waste Water costs continued to escal@#oorland”

was developed during that pericdbout 2000 homes Midland DGRSWHG WKH 3VSOLW VHZE
time. However, about 9000 properties in Midland still use the combined system, andtasgsan Moorland
district have backup problems and assoftooding issues due to myriad reas@wsthe vast majority of homes

in Midland contribute to various sewer issues other than Moofidnat have been called out in the justification

of aFDDP.
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an important aside, it istoftated that the FDDP wiprevent sewer backup into homes. Titmiay betrue but

only if you are in a vulnerable ardaes it matterandinstall a backflow preventiorvalve which was not part of

the original planwhich requires ongoing maintenance along with the sump pwoth of which are the
KRPHRZQHUTYV UNbSRI@Wihddl e fddding situations whesanitary backup isost likelyto

occur, ground head pressure above helps minimize any sanitary sewer pressure from below, and dilutes
streams accordingly. However, once @oninated, even slightly, footing drains are somewhaitcéedining but,

more importantly, contamination cannot be UNDONW#oreover,for all houses in the arghere is a high
likelihood that they were contaminated in 1986, some in 1996, 2017 andT226.is 0 goingback, nor does

it matter too much. Ibne really believes that contaminated footing drains are a problem, you would NEVER
WANT TO MOVE THAT FOOTING WATER TO THE STORM SEWERS UNLESS WAS TO BE
TREATED, as is done by the current system, in the status quo.

The footing drains of the houseethe place whereain water and ground watirdrained to and collected. That
WATER is then drained into the sanitary system along with sewage in the combined JystdfDP aims to
separate those two inflows. So why wotlié citywant toseparate the flov’s). To lower treatment cost of the
attendant wastewater to the Waste Water Treatment Plant, but that is a trivial savings for the plant in the
picture. Durng flooding events, overagese 20X (forgiven by the EPA as exceptions), and the savings are
variously estimated at2% depending othe number ohouses patrticipating in the FDDIRcrementally for the
plant, costs savings are much less than ffamthat extent, the combined system has served the community well
until things began changing). To free up capacity in the sanitary systems for future or ongoing development.
That avoids expansion of the sewer systems in certain locaktors. on thislater. 3). To minimize future
lawsuits which the city can be liable for if the backup is from the sanitary sewer system, for which the city can
held responsiblgcommon across the USAN all of this, it must be remembered that siettkups are not
common only occurring during arious serious flooding eventShe FDD project does not addre$soding
events, the key driveand rootcauseof nearly allsantary backupsn the Moorland district

So what has changed over the last 3+ de@&iesply put, more dvelopment in Moorland, to the west of Dublin,

to the north of the City. Little recognized is the fact ttatelopments to the west of Dublin, roughly north of
Moorland, pustor draintheir wastewater, both storm and sanitary through the MoorlanrdWULFW 7KD W'
an area thathasalready seen negative increases in water table problems during high rain events, more wate!
being pushear drainedthrough it. Wastewater from this area is PUMPED into the Moorland area with the
pumping station ahe orner ofTrailridge andStoneridge Part ofConcept Ss to increase piping sizes, but no
plans existcurrently, for improving DRAINAGE of storm water in the area. Why is this important? One could
claim that the biggest problem wi@oncept isthatitGRHV QW DGGUHVYV el thd@RIBBGAMY J |
is planned to be spent. One could claim the biggestlbigd fault of the plan is that the SEWER SYSTEM and
DRAINAGE SYSTEMS ARE TREATED AS COMPLETELY SEPARATE ISSUEBHEY CANNOT BE
SEPARATED IN THE MOORLAND DISTRICT BECAUSE THEY ARE THE CURRENT SYSTEM! Both
directly impact the safety and security of properties and residents; both should & @wsidered in tandem.
That flaw o fault in reasoning starts to come home in the FDDP.

Water coming into and then moved out of the distras to be kept in balance, if not, too much coming in will
flood the area. The FDDP seeks to minimize pumping the extra clearfaeraes into the sanitary system out of
the district. So what happens? Anything NOT PUMPED OUT, MUST DRAIN OUT. Intuitively,all
understand that pumping water out is faster than draining water out. The first uses extra energy to do the w
the latter relies on gravity, and is slower, 8lbwater not pumped out will stay in the district longer. Flooding is
all aboutRATES of water coming and going. You want it to GO OUT OF AN AREA FASTER THAN IT IS
COMING IN. Sqg any water not pumped out has to raise the water table of the area, no matter how large or sm
if it now has to drain out. Sone can see that the FDDP defilyitdoes not look at the overall issue of flooding,
especially due to rising water tableBHUS, THE FDDP IN THE MOORLAND DISTRICT ACTUALLY
INCREASES THE RISK OF HAVING AWET BASEMENT DURING HIGHEST RAIN EVENTS,

2
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PECIALLY IF THE INMAN DRAIN IS FULL (and those events are the most concerning to the residents, as

that has beethe historicalproblen). The combined sewer system is the thing that has been protecting the
residents Can a sump pump hé@Perhaps, so long as there is no local power falilgeein 2020, andan
emergency backup is always availalf®wever,in the case of the Moorland District thedme groundavater

being removed by theewly installedsump pump will be returned to the same source causing the highn

water table, or VRPHWLPHY WKH RY Hiwedddng In@aR RrGih. QClwently the Moorland Lift
Station removes that water from the district

,Q QXPHURXYVY DUHDV DFURVV 0L FKL JiagmantnatgizddEnVSBEFOREDMEIR, " 1 1 7
FDDP IMPLEMENTATION, HAD THEM AFTER THE FDD. This was noteworthy in Ann Arbor. How can all
this be?Lack of backups, pump failures, maintengnPeQ G WKH IDFW W K D Witbt@tBe prige®lN D |
design are all reasong$lowever,the soils, clay versus sand, aexy mixed in most neighborhoods in Midland
and Michigan at largeThis was part of a glacial pha Layers or clay or sand, sometinmeanyfeet in thickness
layer the place. Elevatiored slopesnatter for all of this. This area is almost impossible tmlet for flows into

the ground.Models used by the consultant have no way of taking this into account, especially in an area adjac
to a flood plain Take away the flow into the soil by adding roads, hogsetsor improperly gutteredparking

lots, not expanding or improving drainage, and you have the makings of a large problem, now, and getting wo
in the futurewith new developmest In 1986, the finding that the piping on Perrine was inadequate to allow the
pumping of the Moorland Lift Station tid the area the water coming in was an unheeded warning for the area
Now that will hopefully be fixed. Good. But the FDDP does little to minimize flooding issues, which are being
seemingly ignored again, and, theoreticalll}f now add to the problem dimg significantrain eventsMoreover,

part of the FDDP moves residents away from the sanitary relief system and forces them to dump their FD w:
into existing natural drains, all of which overflowed their banks duringnidi@ flooding eventdDuring normal
WLPHV WKLV LV QRW D SUREOHP %XW GXULQANWYdAblerdso speakar V- W

The state mandated studies ory2ar flooding event are more or less a red herring, because the Moorland Distric
GRHVQIW LR dudngSthbReE &vdhtLCurrently, the city is relying on what appears to be ONE
MEASUREMENT to assert that an FDD, not previously recommended by other consultants, will solve th
problemsof wastewater management for the Moorland Disttids only duing the rare times, that are becoming
less rare with time it appears, that many of us worry alburing those rare flooding events, EVERYTHING IS
OVERLOADED WITH WATER, not to be relieved bynsall efforts like an FDDRvhich is based on the 3gar
measurement. Major flooding events arhew thelosses occurOther issues are routine maintenanCey
managers of all kinds get little credit for maintenance we are sorry t&eagequently, that is where budget
pressures due mtherprioritiescan become aigsueas it has in Midland.

Other than that, we recognize that tmdy serious reason to go forward with the IMPOSITION OF THE FDDP

ON THE RESIDENTS OF MOORLAND s to provide relief for the existing and nesidentialdevelopments

to the west of DublinGiven the lack of any approach to improve drainage in the area, givenyt§dariliness

in adopting recommendations for improvements in earlier daysn that previous consultants specifically did

not recommend an FDDP for the Moorland Distmgtenthe major flooding events in the amadgetting worse

each time, given the attendant costs of those et@midividuals even with subsidiesZH GRQfW IHHO W

bargain for our friends and neighbo@bviously, they can participate if theyesi#t. We could endorse specific

benefits of the FDDP as we have sddit dl involved need to know thgossible benefitfor participating

homeownerslo not come withoutoststo property valueslue toneighborhoodlisruption environmentatlamage

for years more tharminor dnconveniencg ~ extra cost and time losd many households and other unknown

costs which is history for other FDD projedt4oreover, there areo guarantees or even cldsesuchby the city

or consultants that an FDDRot previously recorded for a flood plain or adjacent tg andwith no flood risk

assessment, would have more benefits than disadvarftagessidents. Selegtostulatedbenefits are most

noteworthy for the Cit )RU WKHVH UHDVRQV ZH FDQTW HQGRUVH WKH )''3

drainage in the area. We know that the latter is not a simple piattet will have to be addressed, and the City
3
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S a big role tplayin that space withithe Ctiy limits. In the meantne, we recommend that the large pipe and

connections down Perrine to Saginaw be installed, and theb€giyy developing maintenance procedures for
that while collecting more datan wastewater | &.I

Finally, what is not knowry usis what thisFDDPdoes for the city with respect to their permitting issues, EGLE
issues financial/spendingssues.Originally, the city and consultant plans asserted that 70% participation was
necessary fofsuccess (matter of pblic project planrecord) That condition has noapparentlybeen dropped
ZLWK QR GHILQLWLRQV IRU 3VXFFHVV" JLYHQ DQG QR UHYLVHG
apparentlyfor other reasons or its own momentiie all have to remember that the FDDP is a relatively small,
but expensive, part d@oncept5, the latterwhich we all supportthe FDDP at Whitewood asidElistory is
probably telling us that whil€oncepts includesappropria¢ sewer systermaintenance and is planning for the
future,theFDDPportion LQ WKH ORRUODQG GLVWULFW LV D b&&eits Q the@ityy R/R S
3D SXW RIl WKH UHDO LVYVXH Yor WekeDpaaigy o HieMldl&hdEeemibduaity of the Yutdi®.

We have faced the latter situations several tifhiks.city does not have a great record of addressinigniger
termissues of wastewater management, highlighted by the warning of &9&&he slow movement to thplit
VI\VWHP DQG \HDUV WR 3EHJLQ WR V Vhidst YécehRsIUedBY dheDway OKCHQ 1 W R
flood was caused when Stanfdrdke levels were allowed to rise too high, threatening adeiquate dam
structure, forcindhe relatively quickelease blake waters downstream to flood the City of Midlamtle dams
were not planned for floothanagemenof any kind(unbeknownst to mosif the pulic then or maybe even
now), nor isflooding a consideration fothe FDDPand the Moorland DistrictThe city needs to be working
closely with theFour Lakes Task Foragho are working to réuild the &ims to ensure that this does not happen
again andthatall flood related matters are integrated
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File Attachments for Item:
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SUMMARY REPORT TO MANAGER
for City Council Meeting ofAugust § 2022

SUBJECT: MDOT Good Faith Offers at Eastman Rd and Wackerly St
INITIATED BY: City of Midland EngineeringDepartment

RESOLUTION

SUMMARY: This resolutioraccepts the good faith offers from the Michigan Department
of Transportation (MDOT) for parcels 7000, 7004 and 7005 at the
intersection of Eastman Rd and Wackerly St for the purposes of intersection
improvements

ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolution
3. MDOT Good Faith Offers for Parcels 7000, 7004 and 7005
4, Project Location Map of Subject Parcels

COUNCIL ACTION:
1. 3/5 vote required to approve resolution

Matt Lemon, P.E.
City Engineer



City Hall / 333 West Ellsworth StreetMidland, Michigan 48644132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

August 3 2022

C. Bradley Kaye|CMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

The Michigan Department of Transportation (MDOT) is currently in the design phase of a
project to provide intersection improvements along Eastman RAQUER) at Wackerly St.
(MDOT projectJN210348). As a part of this project, MDOT is also including improvements
requested by the City of Midland along the Gtyned roadway of Wackerly St. All of these
roadway improvements will be designed and constructed by MDOT, with the City of
Midland paying a cost share to account for City roadways.

As a part of this process, a portiontioé right-of-way is required by MDOT on three of the
four corners of this intersection that is currently owned by the City of Midl#nd.noted

that portions of lis property were previously acquired by the City for the purpose of
facilitating this project. City Staff and MDOT Staff have worked together to identify the
appropriate rightf-way limits on each corner of the intersection. MDOT has submitted
Good Rith Offers to the City of Midlandf $48,825.00 for parcel 7000, of $30,000.00 for
parcel 7004 and of $36,000.00 for 7005

City Staff has evaluated each of the attached Good Faith Offers and finds them to be
necessary and reasonable. It is our recommendation that the attached resolution be adopted
by the City of Midland to accept these Good Faith Offers for Hudvway acqusition by

MDOT.

Respectfully submitted,

Matt Lemon, P.E.
City Engineer
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City Hall / 333 West Ellsworth StreetMidland, Michigan 4864%132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

BY COUNCILMAN

WHEREAS, the Michigan Department of Transportation (MDOT) is currently of designing
roadway improvements at the intersection of Eastman Rd {B&)@&nd Wackerly Stand

WHEREAS,a portion of thenecessarintersection improvementsill take place within property
currently owned by the City of Midlanand acquired for the purpose of facilitating this prgject
and

WHEREAS, theCity of Midland haduture plans for expansion of Wackerly Road in this area and
has worked in coordinationith MDOT to align these two projegtand

WHEREAS,MDOT has presented the City of Midland with Good Faith Offers for the required
acquisitions at the intersection, which include parts of Parcels 7000, 7004 andn@®05

WHEREAS, City of Midland staff ha reviewed the Good Faith Offers and has worked in
conjunction with MDOT staff to negotiate fair compensatioow therefore

RESOLVED,the City of Midland hereby accep3'27 1V *RRG ) D LoNVI48BREHW far
parcel7000,of $30,000.00 for parc&l004andof $36,000.00 foparcel7005 as presented for the
purposes of roadway improvements at the intersection of Eastman Rd and Wackerly St
YEAS:

NAYS:

ABSENT:

I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do

hereby certify that the foregoing is a true and correct copy of a resolution adopted by a  yea vote

of all the Councilmen present at a regular meeting of the City ColelcilMonday August 8
2022.

Lacey Todd, City Clerk
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GRETCHEN WHITMER STATE OF MICHIGAN PAUL C. AJEGBA
GOVERNOR DEPARTMENT OF TRANSPORTATION DIRECTOR
LANSING

Good Faith Offer
5 HYLVHG

July 07, 2022

City of Midlan G
333 W. Ellsworth Street
Midland, Michigan 48640

CS: 56051, JN: 210348, Parcel: 7000, Address: 1620 W Wackerly St, City: Midland, County:
Midland

Dear Owner(s):

The Michigan Department of Transportation (MDOT) has an upcoming project along US-10BR
and has reviewed your property as it relates to the needs of the project. MDOT has determined
that it is necessary to acquire a portion of your property as described in the attached addendum
(a), legal description(s), and/or exhibit(s).

MDOT is authorized to acquire Highway Easement, Consent to Grade, DQGBConsent to Close
Drive by purchase or condemnation. In accordance with state laws and federal regulations
governing the acquisition of property by MDOT, this letter is MDOT's Good Faith Offer.

MDOT has established just compensation for the property rights to be acquired. This Good
Faith Offer is based upon the valuation set forth in the enclosed appraisal report. This report is
to be considered part of this Good Faith Offer. It outlines the items for which you are entitled to
be paid, based on the facts known at this time, along with the state of the market and condition
of the property as the date of the valuation.

MDOT's Good Faith Offer for the property rights to be acquired are itemized below:

Type Amount
Highway Easement CHW VTXDUH ITHHW $37,000.00
Consent to Grade VTXDUH IHHW $11,825.00
Consent to Close Drive  ZRINGRCHZ MIQH DM 52 $0.00
TOTAL $48,825.00

LH-LAN-0 (01/19)
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City of Midland
Page 2
July 07, 2022

Accordingly, the total amount that MDOT is offering to you is $48,825.00. Please note that this
offer is valid only until 08/06/2022, after which time MDOT may pursue a condemnation case if
we have not reached an agreement.

Please review all the materials carefully and let us know in writing if you believe anything of
significance has been omitted with respect to the amount of money you should be paid. MDOT
will review the items you identify and will respond accordingly if any changes will be made to its
Good Faith Offer. We are also available to discuss this offer with you and answer any questions
you may have related to this Good Faith Offer and the Eminent Domain process.

This Good Faith Offer is for the property rights for all individuals and entities that may have a
property interest in the parcel. If there is more than one person or entity with an interest in the
property, you can decide amongst yourselves how to divide the amount MDOT is offering you,
or you can request a court to decide.

Please note that as part of this offer, MDOT reserves the right to bring federal or state cost
recovery actions against you (the present owners) and/or any other potentially responsible
parties relating to any release of hazardous substances on the property. If you have any
questions regarding this provision, please let us know.

If you are willing to accept MDOT's Good Faith offer and, also agree to the terms and conditions

set forth in the following Addendum(a), please sign and date the Acceptance of the Good Faith

Offer and enclosed instruments in the presence of a withess. % H VXUH WKH ZLWQHVY DOVR
DQG GDWHV WKH $kbdd 8WrD Qi§ |etter, signed Acceptance page and enclosed

instruments back to my attention.

Thank you in advance for your consideration of MDOT's Good Faith Offer. If you have any
questions, please contact me at 989-598-0415 or DRAKEM@Michigan.Gov.

Sincerely,

Marilynn Drake
Property Analyst
Michigan Department of Transportation

( FRVXUHY Acceptance of Good Faith Offer, Addendum(a), Instrument(s), Legal
Description(s), $SSUDIVDGb HSRW&RP SHQUDMRQ6 XP P DUV & HMUEDW Rl 6 XWH
30Q6 KHHW 3533 YRRNBWDQG 6 \P SHG $ GAUHWHG 5 HXD ( QHBSH

LH-LAN-0 (01/19)



49

Acceptance of Good Faith Offer

The undersigned accept(s) the Michigan Department of Transportation's (MDOT's) Good Faith Offer of
$48,825.00 for the property described in MDOT's Good Faith Offer dated 07/07/2022. Furthermore, the
undersigned agree(s) to the following terms and conditions set forth in the attached Addendum(a):

Signature: Signed Date:

Signatory Name:

Signatory Title:

Witness Signature: Witness Date:
Witness Name:

Signature: Signed Date:

Signatory Name:

Signatory Title:

Witness Signature: Witness Date:

Witness Name:

Control Section Job ID Parcel
56051 210348 7000

Owner Of Record
City of Midland - 1620 W Wackerly St

Property Tax Code
11-33-50-002
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Michigan Department

of Transportation
0643 (07/21) Addendum for Easement

PRICE: The Grantor(s) will grant an Easement described in the attached legal description(s) to the
Michigan Department of Transportation for the sum of $37,000.00, and to deliver to the Michigan
Department of Transportation an Easement in accordance with and subject to the provisions within the
attached easement instrument as well as the following:

1. The conveyance will include the consent of the Grantor(s) to the removal at any time of such
trees, shrubs, and vegetation as is, in the judgment of the MDOT, necessary to construct and
maintain the easement.

2. Notice to the Grantor(s) of the removal of the items in provision 1, is not required. The Grantor(s)
agrees that no trees, shrubs, or vegetation shall be cut or removed from the easement area by
the Grantor(s), their heirs, successors, and assigns without the written permission of MDOT.

TITLE: The Grantor(s) shall not sell, convey, mortgage, or otherwise encumber the title to the property or
any part thereof, or permit any act or deed to diminish the value of the property described in the attached
legal description(s) prior to recordation of Easement.

IMPROVEMENTS: This sale includes all buildings, structures, trees, and other improvements located
within the Easement and when necessary, the right to enter upon the remaining lands of the Grantor(s) to
remove said improvements.

OCCUPANCY: The Grantor(s) agree that MDOT will become the owner of the Easement upon payment
of the sum listed above. The owner(s) shall have the right to occupy the improvements on the property
for a period of 0 days after the closing. However, if the improvements on the property are vacated after
the execution of this Acceptance of the Good Faith Offer, they cannot be reoccupied. Any personal
property or fixtures that have not been removed by the date specified in a Notice to Quit issued by MDOT
will become the property of MDOT. This provision does not apply to hazardous material.

ESCROW AGENT: The Grantor(s) agree(s) that SUPERIOR TITLE & SETTLEMENT - MIDLAND
(Commitment # 2158038) may act as escrow agent in closing this transaction.

SPECIAL PROVISIONS: NONE

Control Section Job ID Parcel
56051 210348 7000

Owner Of Record
City of Midland - 1620 W Wackerly St

Property Tax Code
11-33-50-002




Legal Description;: ~ Highway Easement

EASEMENT PARCEL DESCRIPTION

MDOT PARCEL 7000. CONTROL SECTION 56051

Part of the Southwest ! of the Southwest ! of Section 33, T15N, R2E, City of Midland, Midland County,
Michigan described as: Beginning at a point on the South line of said section, which is 47.46 feet, South
89 degrees 33 minutes 06 seconds East of the Southwest corner of said section: thence North 00
degrees 09 minutes 32 seconds West, 99.50 feet to a point on the limited access ROW line of Highway
US-10: thence along said limited access ROW line North 79 degrees 41 minutes 15 seconds East, 12.00
feet: thence South 22 degrees 22 minutes 02 seconds East, 110.37 feet to said South line: "thence along
said South line North 89 degrees 33 minutes 06 seconds West, 53.53 feet to the Point of beginning. The
lands described above in Easement also contain an area of 3,311 square feet, more or less, of which
1,543 square feet, more or less, is subject to an existing right of way easement and any easements of
record.

Control Section Job ID Parcel
56051 210348 7000

Owner Of Record
City of Midland - 1620 W Wackerly St

Property Tax Code
11-33-50-002
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Michigan Department of
Transportation (07/21) Addendum for Consent(s)

PRICE: The owner(s) agree(s) to grant the property described in the attached legal description(s) to the
Michigan Department of Transportation for the sum of $11,825.00 via the appropriate instrument(s).

CONSENT TYPE(S): Consent to Close Drive, Consent to Grade

OCCUPANCY: The owner(s) agree(s) to grant the Michigan Department of Transportation occupancy of
the described property upon payment of the price listed above effective from start of project through
completion of project.

CONVEYANCE: The owner(s) agree to deliver to MDOT the above cited consents subject to the
following provision: This conveyance includes, but is not limited to, the right to any drainage structure
replacement or repair; the right to remove trees, shrubs, and vegetation as necessary in the judgement of
the Michigan Department of Transportation and the right of temporary occupany by public utilities.

SPECIAL PROVISIONS: NONE

Control Section Job ID Parcel
56051 210348 7000

Owner Of Record
City of Midland - 1620 W Wackerly St

Property Tax Code
11-33-50-002




53

Legal Description:  Consent to Grade

Station # 53458 RT - 55+59 RT
See attached sketch

Legal Description:  Consent to Close Drive

Station# 54+425LT
See attached Sketch
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Control Section Job ID
56051 210348

Parcel
7000

Owner Of Record
City of Midland - 1620 W Wackerly St

Property Tax Code
11-33-50-002
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Michigan Department
of Transportation
0640C (07/21) CONSENT

The Grantor(s) City of Midland, for the sum of Eleven Thousand Eight Hundred Twenty Five dollars and 00/100
($11,825.00) grant to the Michigan Department of Transportation, whose address is 425 W. Ottawa Street, P.O. Box
30050, Lansing, Michigan 48909 the right to Consent to Grade, Consent to Close Drive, for transportation purposes, in

over, and upon the real estate located in the City of Midland, County of Midland, State of Michigan, as described on the
attached Legal Description; commonly known as 1620 W Wackerly St, including, but not limited to, the right to any
drainage structure replacement or repair, the right to remove trees, shrubs, and vegetation as necessary in the judgment
of the Michigan Department of Transportation and the right of temporary occupancy by public utilities; effective from start
of project to completion of project.

CONTROL SECTION JOB ID PARCEL
56051 210348 7000

OWNER OF RECORD
City of Midland - 1620 W Wackerly St

PROPERTY TAX CODE
11-33-50-002
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Legal Description:  Consent to Grade
Station # 53+58 RT - 55+59 RT

See attached sketch

Legal Description:  Consent to Close Drive
Station # 54+25LT

See attached Sketch
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CONTROL SECTION JOB ID
56051 210348

PARCEL
7000

OWNER OF RECORD
City of Midland - 1620 W Wackerly St

PROPERTY TAX CODE
11-33-50-002
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~ghature:

Signatory Name:

Signatory Title:

Witness Signature:

Witness Name:

Signature:

Signatory Name:

Signatory Title:

Witness Signature:

Witness Name:

Signed Date:

Witness Date:

Signed Date:

Witness Date:

CONTROL SECTION
56051

JOB ID
210348

PARCEL
7000

OWNER OF RECORD

City of Midland - 1620 W Wackerly St

PROPERTY TAX CODE

11-33-50-002
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Michigan Department

fT tati
" 0695 (07/21) RIGHT OF ENTRY

The Grantor(s) City of Midland, hereby grant(s) the Michigan Department of Transportation (MDOT) whose address is
425 W. Ottawa Street, P.O. Box 30050, Lansing, Michigan 48909, its agents, its contractors and any public utility
company the irrevocable right to enter upon the lands described in the attached Legal Description for the purpose of
highway construction and/or relocation or construction of utility facilities. 'This Right of Entry shall remain in effect until

the described property, or property rights, have been conveyed to MDOT.'

It is understood and agreed that the granting of this right of entry shall have no effect upon the compensation to
be paid for the property or property rights.

The Effective date of this Right of Entry is 07/07/2022.

CONTROL SECTION JOB ID PARCEL
56051 210348 7000

OWNER OF RECORD
City of Midland - 1620 W Wackerly St

PROPERTY TAX CODE
11-33-50-002
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Legal Description:  Highway Easement

EASEMENT PARCEL DESCRIPTION

MDOT PARCEL 7000. CONTROL SECTION 56051

Part of the Southwest ¥ of the Southwest ¥ of Section 33, T15N, R2E, City of Midland, Midland County, Michigan
described as: Beginning at a point on the South line of said section, which is 47.46 feet, South 89 degrees 33 minutes
06 seconds East of the Southwest corner of said section: thence North 00 degrees 09 minutes 32 seconds West, 99.50
feet to a point on the limited access ROW line of Highway

US-10: thence along said limited access ROW line North 79 degrees 41 minutes 15 seconds East, 12.00 feet: thence
South 22 degrees 22 minutes 02 seconds East, 110.37 feet to said South line: thence along said South line North 89
degrees 33 minutes 06 seconds West, 53.53 feet to the Point of beginning. The lands described above in Easement
also contain an area of 3,311 square feet, more or less, of which 1,543 square feet, more or less, is subject to an
existing right of way easement and any easements of record.

CONTROL SECTION JOB ID PARCEL
56051 210348 7000

OWNER OF RECORD
City of Midland - 1620 W Wackerly St

PROPERTY TAX CODE
11-33-50-002
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Michigan Department

fT tati
" 0695 (07/21) RIGHT OF ENTRY

The Grantor(s) City of Midland, a Michigan Municipal Corporation, hereby grant(s) the Michigan Department of
Transportation (MDOT) whose address is 425 W. Ottawa Street, P.O. Box 30050, Lansing, Michigan 48909, its agents,

its contractors and any public utility company the irrevocable right to enter upon the lands described in the attached Legal
Description for the purpose of highway construction and/or relocation or construction of utility facilities. 'This Right of

Entry shall remain in effect until the described property, or property rights, have been conveyed to MDOT.'

It is understood and agreed that the granting of this right of entry shall have no effect upon the compensation to
be paid for the property or property rights.

The Effective date of this Right of Entry is 05/18/2022.

CONTROL SECTION JOB ID PARCEL
56051 210348 7004

OWNER OF RECORD
City of Midland - 6028 Eastman Ave

PROPERTY TAX CODE
14-04-80-006
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Legal Description:  Fee Total

ACQUISITION PARCEL DESCRIPTION
MDOT PARCEL 7004, CONTROL SECTION 56051

Situated in the City of Midland, Midland County, Michigan:

All that part of the following described Tract A” lying West of a line 55.00 feet East of measured at right angles and
parallel with the survey line of Eastman Avenue. Tact “a” Lots 31 and 32, Marriet Subdivision No. 1, as per plat thereof
recorded in Liber J of Plats. Page 23, Midland County Records.

The Survey line of Eastman Avenue is described as follows: Beginning at a point on the North line of Section 4, T14N,
R2E, which is South 89°39'38” East, a distance of 9.10 feet from the Northwest corner of said Section 4: Thence South
00°03'53" East, a distance of 156.03 feet; thence South 02°51°'47” east, a distance of 400 feet to the Point of ending.

Except that part deeded to the Michigan Department of Transportation in Liber 565 at Page 806

Being more particularly described as:

Part of the Northwest % of the Northwest ¥4 of Section4, T14n, R2e, City of Midland, Midland County, Michigan
described as: Commencing at the Northwest corner of said section; thence along the West line of said section, South
02 degrees 59 minutes 19 seconds East, 233.02 feet; thence along the extended North line of Lot 31, Marriet
Subdivision No.1, South 89 degrees 33 minutes 43 seconds East 46.43 feet to the point of beginning; thence
continuing, South 89 degrees 33 minutes 43 seconds East, 10.02 feet; thence parallel with and 55.00 feet East of the
survey line of Eastman Avenue, South 02 degrees 57 minutes 31 seconds East, 271.43 feet to a point on the South
line of Lot 32, Marriet Subdivision No. 1; thence along the South line of Lot 32, Marriet Subdivision No. 1 North 89
degrees 33 minutes 19 seconds West, 10.02 feet; thence North 02 degrees 57 minutes 31 seconds West, 271.43 feet
to the point of beginning, containing 0.062 acre of land and subject to any easements of record.

CONTROL SECTION JOB ID PARCEL
56051 210348 7004

OWNER OF RECORD
City of Midland - 6028 Eastman Ave

PROPERTY TAX CODE
14-04-80-006
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ghature:

Signatory Name:

Signatory Title:

Witness Signature:

Witness Name:

Signature:

Signatory Name:

Signatory Title:

Witness Signature:

Witness Name:

Signed Date:

Witness Date:

Signed Date:

Witness Date:

CONTROL SECTION
56051

JOB ID
210348

PARCEL
7004

OWNER OF RECORD
City of Midland - 6028 Eastman Ave

PROPERTY TAX CODE
14-04-80-006
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Michigan Department

fT tati
" 0695 (07/21) RIGHT OF ENTRY

The Grantor(s) City of Midland, a Michigan Municipal Corporation, hereby grant(s) the Michigan Department of
Transportation (MDOT) whose address is 425 W. Ottawa Street, P.O. Box 30050, Lansing, Michigan 48909, its agents,

its contractors and any public utility company the irrevocable right to enter upon the lands described in the attached Legal
Description for the purpose of highway construction and/or relocation or construction of utility facilities. 'This Right of

Entry shall remain in effect until the described property, or property rights, have been conveyed to MDOT.'

It is understood and agreed that the granting of this right of entry shall have no effect upon the compensation to
be paid for the property or property rights.

The Effective date of this Right of Entry is 05/18/2022.

CONTROL SECTION JOB ID PARCEL
56051 210348 7005

OWNER OF RECORD
City of Midland - 1708 W Wackerly

PROPERTY TAX CODE
11-32-40-076
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Legal Description:  Highway Easement

EASEMENT PARCEL DESCRIPTION
MDOT PARCEL 7005, CONTROL SECTION 56051

Situated in the City of Midland, Midland County, Michigan:

Part of the Southeast % of the Southeast ¥4 of Section 32, T15N, R2E, described as: Beginning at a point on the South
line of said Section which is 140.53 feet, North 89 degrees 45 minutes 22 seconds West of the Southeast corner of
said Section; thence continuing North 89 degrees 45 minutes 22 seconds West, 25.28 feet along said South Section
line; thence North 44 degrees 49 minutes 58 seconds East, 149.64 feet to the ROW of Eastman Avenue, said ROW
also being parallel with and 60 feet West of the East Section line of said Section; thence along said ROW line South 00
degrees 09 Minutes 32 Seconds East, 25.46 feet; thence South 44 degrees 49 minutes 58 seconds West, 113,89 feet
to said South Section Line and the point of beginning. The lands described above in easement also contain an area of
2,372 square feet, more or less, of which 834 square feet, more or less, is subject to an existing right of way easement
and any easements of record.

CONTROL SECTION JOB ID PARCEL
56051 210348 7005

OWNER OF RECORD
City of Midland - 1708 W Wackerly

PROPERTY TAX CODE
11-32-40-076
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ghature:

Signatory Name:

Signatory Title:

Witness Signature:

Witness Name:

Signature:

Signatory Name:

Signatory Title:

Witness Signature:

Witness Name:

Signed Date:

Witness Date:

Signed Date:

Witness Date:

CONTROL SECTION
56051

JOB ID
210348

PARCEL
7005

OWNER OF RECORD
City of Midland - 1708 W Wackerly

PROPERTY TAX CODE
11-32-40-076
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File Attachments for Item:
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SUMMARY REPORT TO MANAGER
for City Council Meeting oAugust 8, 2022

SUBJECT: Resignation oMichael Ericksorfrom theZoning Board of Appeals
INITIATED BY: Departnent of Planning and Community Development

RESOLUTION

SUMMARY: This resolution accepts the resignatiorMithael Ericksorfrom the
Zoning Board of Appealand expresses appreciation fiig service on the
Board.

ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolution

COUNCIL ACTION:
1. 3/5 vote required to approve réston

Jacob Kain, AICP
Director of Planning & Community Development
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City Hall / 333 West Ellsworth StreetMidland, Michigan 486445132 ; 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

August 3, 2022

C. Bradley Kaye|lCMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

We have received notification froMichael Ericksona member of th&oning Board of
Appeals indicatingthathehas taken a job in Alpena ahds relocatedSince he ii0
longer acity resident, havill be resigning from the Boareffectiveimmediately Mr.
(ULFNVRQTV WHUP FXUUHQWO\ H[SLUHV -XQH

Attached for your consideration is a resolution accepting the resignation and expressing
appreciation to MrEricksonfor his ®rvice on theZoning Board of Appeals

Sincerely,

Jacob Kain, AICP
Director of Planning & Community Development

JK/rs
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City Hall / 333 West Ellsworth StreetMidland, Michigan 4864%132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

BY COUNCILMAN

RESOLVED,that the resignation dflichael Ericksoras a member of théoning Board of

Appealsis hereby acceptedffective immediatelyand the Administration is directed to convey
WKH &RXQFLOYV D ErgksbhfoL is\VEdnRe® ohflits ingortaBoard

YEAS.:

NAYS:

ABSENT:

I, Lacey Todd, City Clerk, City of Midland, Counties of Baryd Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea

vote of all the Councilmen present at a regular meeting of the City Council held Méndgmgst
8, 2022.

Lacey Todd, City Clerk
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File Attachments for Item:

9.
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SUMMARY REPORT TO MANAGER
for City Council Meeting oAugust § 2022

Request frondacob Peter® hostTri City Vintage Flea Market in Stratford
WoodsPark

SUBJECT:

INITIATED BY : Department oPublic Services

This resolution approves a request from Jacob Peters to host the Tri City

RESOLUTION
Vintage Flea Markeait StratfordWoodsParkon Saturday, August 22022

SUMMARY :

ITEMS ATTACHED :
1. Letter of Transmittal

2. Event Request Application
3. Resolution

CITY COUNCIL ACTION:
1. 3/5 vote required to approve resolution

Karen Murphy
City of Midland Departmendf Public Services
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City Hall / 333 West Ellsworth StreetMidland, Michigan486465132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

August 3 2022

C. Bradley Kaye|CMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

Jacob Petersf Bay City, Michiganis seeking permission to host the Tri City Vintage Flea Market at
StratfordWoodsParkon Saturday, August 22022from 11am to 7pm. The Parks and Recreation
staff have reiewed the request and recommempbroval as follows:

X Use ofStratfordWoodsParkis nonexclusive and event organizer russpect other park
uses fotthe duration of the event.

X Event organizer has permission under the Parks Rulkbt vendors tsell goods in the
park.

X Eventorganizerhas permission to utilize concessionaires/ftvadks for the event provided
the concessionaires are setintained with regard to water/sanitation needs.

X Event organizer hasepmission to use amplified sound for live musi@ manner respectful
to other concurrent park uses

x Event organizer has peission to use the existing basketball court to hest-3 basketball.

X The Parks Department will provide trash cans for this e@sntvell asapproval forthe
location of bounce hous&he event organizer must reserve park pavilion J for the event and
nealsto contact Melissa Farley at 9837-6908 to conplete the reservation process for
these items.

X The event organizer must leave the natural setting how it was found with no damage.

Attached for your consideration is a resolution which will gepyroval of the request. The
resolution also grants authority to the Parks and Recreation Sggiptove future requestsr the
same evernf conducted in substantially the same manner.

Respectfully submitted,

Karen Murphy



Department of Publi&ervices

Parks & Recreation Special Event Application

Sponsoring Organization Tri City Vintage Flea Market
Contact Person/Position Jacob Peters
Describe Organization Vintage clothing, local businesses, kids activities, musicians, 3

on 3 basketball tournament

Non-Profit Organization? No

Phone 910-709-4026

Email jacobpeters7305@yahoo.com
Address 3589 Debra Ln.

City Bay City

State Michigan

Zip Code 48706

Name of Proposed Event Tri City Vintage Flea Market Vol 4

Basic Description of Event A |ocal event for the entire family with things like the flea
market with 40- 50 vendors, kids activities, live music, 3 on 3
basketball, etc.

Requested Date(s) of Use Aug 27

Requested Time(s) of Use 11am to 7pm

Is this a Repeat Event? No

Set Up to Begin 8am

Duration (Hours) 8

Clean Up to End 13 hours possibly
Requested Location Stratford Park

No. Participants Expected 500+


mailto:jacobpeters7305@yahoo.com
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Will you Charge Admission?

WhatType of Event Are you
Hosting?

Utilizing Tents? What Size?

Will you Apply to Serve
Alcohol?

Concessions? Who Will
Provide?

What Are Your Electrical
Needs?

Will You Be Using Amplified
Sound?

How Will Sound be
Amplified?

Will You Be Reserving A Park

Shelter?

We Offer Equipment Rental
For a Fee (Based on
Availability). Are you
interested in utilizinghe
following?

Other Requests: Please note
that other elements of your
event may require additional
approval. Do you have
additional requests or
questions?

We will not ask for admission or donations.

Bizarre

Yes, all different sizes

No

1 or 2 food vendors and food trucks will be available

Electrical for our DJ and for a bounce house

No

DJ set up

Yes

Trash Cans

None, very excited to bring Tri City Vintage Flea Market to
Midland!

Email not displaying correctly? View it in your browser.



http://cityofmidlandmi.gov/Admin/FormCenter/Submissions/Edit?id=19045&categoryID=0&formID=135&displayType=%20SubmissionsView&startDate=%20&endDate=%20&dateRange=%20Last30Days&searchKeyword=%20&currentPage=%200&sortFieldID=%200&sortAscending=%20False&selectedFields=%20&parameters=%20CivicPlus.Entities.Core.ModuleParameter&submissionDataDisplayType=0&backURL=%2fAdmin%2fFormCenter%2fSubmissions%2fIndex%2f135%3fcategoryID%3d9
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City Hall / 333 West Ellsworth StreetMidland, Michigan 4864&%132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

BY COUNCILMAN

RESOLVED, that the request frodacob Peters of Bay City, Michigan seeking permission to host
the Tri City Vintage Flea Market at Stratford Woods Park on Saturday, August 27,i80R@ling
live music and concessionaires hereby approved subject to the following conditions:

X

:and

Use of StratfordVoodsPark is norexclusive and event organizeustrespect other park
uses fotthe duration of the event.

Event organizer has permission under the Parks Rules to allow vendors to sell goods in the
park.

Eventorganizer has permission to utilize concessionaires/food trucks for the event provided
the concesionaires are selfontained with regard to water/sanitation needs.

Event organizer has permission to use amplified sound for live imugimanner respectful
to other concurrent park uses

Event organizer has permission to use the existing basketinatlto host 3n-3 basketball.

The Parks Department will provide trash cans for this event, as well as approval for the
location of bounce house. The event organizer must reserve park pavilion J for the event and
needs to contact Melissa Farley at B87-6908 to complete the reservation process for

these items.

The event organizer must leave the natural setting how it was found with no damage.

RESOLVED FURTHER, that the Parks and Recreation staff is hereby authoreeportwe future
requestgor this evenprovided it is conducted in substantially the same manner.

YEAS:

NAYS:

ABSENT:

I, Lacey Todd, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copyre$olution adopted by0 yea vote
of all the Councilmen present at a regular meeting of the City Council held Mdhagyst § 2022.

Lacey Todd, City Clerk
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File Attachments for Item:
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SUBJECT:

SUMMARY REPORT TO MANAGER
for City Council Meeting of August 8, 2022

City Hall Renovations — Phase 3

INITIATED BY: City Manager

RESOLUTION

SUMMARY: This resolution authorizes an award of contract with Great Lakes Bay
Construction of Midland, Michigam the amount of $180,900.00 in
accordance with Sec:-18 of the Code of Ordinancés theconstruction
of Phase 3 (First FloorRhase 1) of the City Hall Renovatigrsd further
authorizes the City Manager to approve change orders to the contract not
to exceed $10,000 should changes be necessary as the project progresses

ITEMS ATTACHED:

1. Letter of Transmittal

2.

Resolution

COUNCIL ACTION:

1.

3/5 vote required to approve resolution

C. Bradley Kaye, ICMACM AICP CFM

City Manager
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City Hall / 333 West Ellsworth StreetMidland, Michigan 486445132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

August 3, 2022

Midland City Council
City of Midland
Midland, Michigan

Mayor Donker and Members of Council

Since being dedicated and opened to the public in July of 1989, Midland City Hall has been the
central hub of our local city government, servicing the public and housing many of théaéssent
services provided to city residents. During thes@IB88 years of service, however, the nature of
local government and society in general has changed. City Hall, the building that has served this
community so well for more than 3 decades, no longer provides a facility that is appropriately
safe and secure for the public and staff alike. The need for updates to the building has therefore
been identified as a high priority.

Similar to what the County Courthouse and the County Administration buildaxgsdone over
recent years, a security assessment of City Hall was initially undertaken. Significant changes
were recommended to all areas of the building, including the public lobby, City Council
Chambers, and staff work areas. Given the age of the building, the need for updates to building
infrastructure such as lighting and HVAC systems was also identified.

At City Council’'s January retreat, Council directed staff to move forward with building
renovations as needed, with the securing of funds for such purposes to be exaxained

continue to pursue funding optigrngork has begun on portions of the overall project. Building
lighting has been replaced and upgraded to more ewméiigient LED lighting systems, the cost

of which was coveredybreimbursements from Consumers Engiglgase 1) The building

boilers and chillers havaso been replaced, and pneumatic controls are about to be updated
(Phase 2)The collective cost of these improvements (before reimbursements) is about $550,000.

Theoverall project scopeas Council is awarés much greatethan the infrastructure

improvements already completed or nearing completidme Council Chambers are dated,

unsafe and poorly designed for public service. The building layout on both the main and upper
floors provides no measures of security, with unfettered access between the public lobbies and
what should be restricted staff areas. Public interactions on the main floor take place through
partial plexiglass partitions that were intended @dytemporary measures arising from Covid
restrictions. Facility lighting and camera systems to improve overall building safety do not
presently exist. Essentially, the world has changed significantly since 1989 but our building has
not and the time has come for us to do better, for both the public and for our incredible city staff.
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City Councill
August 3, 2022
Page Two

Towards the goal of both modernizing and securing City Hall, at least three further phases of
updates have been identified. Phase 3 is proposed to include initial security improvements and
first floor efficiency enhancements. Phase 4 is proposed to include further security
enhancements on both floors, as well as layout efficiencies on the second floor. Phase 5 is
proposed to include a full redesign of the Council Chambers. (note that the full scope and timing
of subsequent phases is still fluid as plans remain preliminary and subject to revisions moving
forward)

The third phase of work, as mentioned above, is one neededtfosecurity and operational
efficiencies. This phase will include reconstruction of the Human Resources Depddnecot

our highest atisk and least secure departmentspurposing of the Assistant City Manager’s

office to a conference room, therwstruction andeconstruction of the office areastending

from the City Attorney to the City Manager, and the construction of an interior wall to enhance
privacy and reduce sound travel across the building. This new wall will also us to better provide
needed work space for several existing s@odming staffpositions

To facilitate Phase 3 workndlruesday, July 26, 2022, sealed proposals were publicly opened
and reador Bid No. 42@ City Hall Renovations Phase Bist Floor Sixbidswere received as
follows:

Bidder Location Amount
Great Lakes Bay Construction, Inc Midland, Ml 180,900.00
Serenus Johnson Construction Bay City, MI 238,800.00
Schwind Construction Company, LLC | Midland, Ml 274,300.00
Graham Construction Corporation Saginaw, Ml 289,500.00
Three Rivers Corporation Midland, Ml 297,000.00
Wobig Construction Co, Inc Saginaw, Ml 115,511.00 *

*Incomplete bid

City staff subsequently met with Great Lakes Construction representatives on July 28, 2022 to
review bid details and discuss a project timeline. Based on the bid documents,-thid post
interview and knowledge of the low bidder, City staff are satishatldll City requirements and
specifications are met by the low bidder.

Sufficient funds are included in the FY 2022 General Funibr the award of this construction

bid. Therefore, we recommend that the Mayor and City Ctrlject to document approvey

the City Attorney, to execute the contract waheat Lakes Bay Constructiaf Midland,

Michigan,and further authorize a purchase order to be issued in the amount not to exceed
$180,900.00 for work covered by Bid No. 4268.addition,| request tht thearborization be

given to the City Manager to approgieange orders an aggregate amount not to exceed
$10,000.00 to cover any unforeseen modifications that may come up during the build process for
the renovations. A 3/5 vote is required to appribeeresolution.



City Councill
August 3, 2022
Page Three

For Council’s further information, construction is tentatively scheduled to commence on August

15, 2022, subject of course to your approval of this contract award. The estimated construction
timeline is 6 weeks, with completion thereby estimated towards the latter parts of September.

Sincerely,

C. Bradley Kaye, ICMACM AICP CFM Christina Evans
City Manager Accounting Manager
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City Hall / 333 West Ellsworth StregtMidland, Michigan 48644132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

BY COUNCILMAN

WHEREAS, Midland City Hall was opened to public use in July of 1989, and has operated
essentially unchanged since that time; and

WHEREAS, the City of Midland has determined that the building design no longer provides
adequate safety and security measures to either the public or City staff, resulting in the need to
undertake updates and enhancements to the current buddithg

WHEREAS, adequa funds have been accumulated in the General Fund to move forward with
Phase 3 (First FloorRhase)l of the projectand

WHEREAS, sealed proposals were advertised and received in accord with Article 1l of Chapter 2
of the Midland Code of Ordinances id No. 4268 City Hall Renovations PhaseFirst Floor
and

WHEREAS, Great lakes Bay Construction has submitted the low bid meetingyall Cit
specifications and requirementow therefore

RESOLVED, that the Mayor and City Clerk, subject to document approval by City Attorney, are
authorized to award and execute a contract with Great Lakes Bay Consttogiroride
construction services féthase | of the City Hall Renovations Phas€ilst Floorproject in

addition to authorizing a purchase ordeith a cost not to exceed $180,900.00.45; and

RESOLVED FURTHER, that the City Manager is authorized to approve change orders in
aggregate not to exceed $200 for any unanticipated issues that may arise during construction.

YEAS:

NAYS:

ABSENT:

I, Lacey Todd, City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea

vote of all the Councilmen present at a regular meeting of the City Council held Monday, August
8, 2022.

Lacey Todd, City Clerk
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File Attachments for Item:

11. * Execute a project agreement with the Michigan Department of Natural Resources for riverfront
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SUMMARY REPORT TO MANAGER
for City Council Meeting ofAugust § 2022

SUBJECT: Execute &roject Agreement with the Michigan Department of
Natural Resources for riverfront renovationsipper Emerson
Park.

INITIATED BY: Department of Public Services

RESOLUTION Thisresoluton authorizes staff to execute a project agreement with
SUMMARY: the Michigan Department of Natural Resourcegifarfront
renovations in upper Emerson Park.

ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolution

COUNCIL ACTION:
1. 3/5 vote required to approve resolution

Karen Murphy
City of Midland Department of Public Services
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August 3 2022

C. Bradley Kaye, ICMACM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

The City of Midland received confirmation from the MichigdaturalResources Trust
Fund that the grant for phase Il of theper Emerson Park riverfront renovation project
has been approved and funding has been appropimetieel amount of $3Q000 for the
project In order to move forwardhe City needs to egatea project agreement with the
Michigan Department of Natural Resources (MDNR).

The agreement has been reviewed by the City Attorney and PMBIlmagtthe

landscape architect who is providing the project design and oversight. All parties are
comforiable with the agreement and will work together to be sure the City meets all
aspects of the agreement as laid outheyMDNR.

The attached resolution meéte MDNR requirements for acceptance of the project
agreement. | respectfully request that Cibu@cil approve the resolution to allow staff
to execute the agreement and move forward with the Upper Enfeasonverfront
renovation project.

Sincerely,

Karen Murphy
Departmenbf Public Services
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BY COUNCILMAN

WHEREAS, the City of Midland received confirmation from the Michigan Natural
Resources Trust Fund that phase Il of thpar Emerson Parkverfront renovation

project has been approved and funding has been appropriated in the amount of $295,000
for the project; and

WHEREAS, in order to move forward, the City needs to execute the project agreement
provided by the Michigan Department of NatiResources (MDNR); now therefore

RESOLVED, that the City of Midland, Michigadoeshereby accept the terms of
the Agreement as received from the Michigan Department of Natural Resources,
and that the&City of Midlanddoes hereby specifically agree, oot by way of
limitation, as follows:

1. To appropriate all funds necessary to complete the project during the project
period and to provid®neHundred and Ten Thousa(fiL 31,000 dollars to
match the grant authorized by thONR.

2. To maintain satisfactory financial accounts, documents, and records to make
them available to thBIDNR for auditing at reasonable times.

3. To construct the project and provide such funds, services, and materials as may
be necessgirto satisfy the terms of&l Agreement.

4. To regulate the use of the facility congtted and reserved under thigr@ement
to assure the use thereof by the public on equal and reasonable terms.

5. To comply with any and all terms e&id Agreement including all terms not
specifically set forth in the foregag portions of this Resolutiarand

RESOLVED FURTHER, that City Council authorizes the Director of Public
Services to execute the project agreement with the MDNR in order to movedorwa
with the Upper Emerson Park riverfroehovation project.

YEAS:

NAYS:

ABSENT:
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I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, State of

Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution

adopted by a  yeate of al the Gouncilmen present at regular meeting of the City

Council held MondayAugust 8, 2022

Lacey ToddCity Clerk
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SUMMARY REPORT TO MANAGER
for City Council Meeting oAugust 8 2022

SUBJECT: Landfill +Purchase OrddncreaseAuthorization br Engineeringand
Compliance Support

INITIATED BY: Departmenbf Public Services

RESOLUTION This resolutiorauthorizes a increasé¢o Purchase Ordet2023-00000070
SUMMARY: in the amounof $220000for CTIl and Associatednc. of Farmington Hills
Michigan and authorizes the Mayor and City Clerk to execute Professional
Services Agreemesfor the provision oengineering services and regulatory
compliance suppodt the Landfill forthe remainder ofFY 2022-23, and
further authorizes the City Manager to egpge changes to the purchase order
not to exceed an aggregate amount of $25,000.

ITEMS ATTACHED:
1. Letter of transmittal
2. Resolution

COUNCIL ACTION:
1. 3/5 vote required to approve resolution.

Karen Murphy
City of Midland Department of Public Seces



100

City Hall / 333 West Ellsworth StreetMidland, Michigan 48644132 / 989.837.3300' 989.835.2717 Fax www.cityofmidlandmi.gov

August 3 2022

C. Bradley KayelCMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr.Kaye

The City of Midland Landfill is highly regulateat the state levdly the Michigan Department of
Environment, Great Lakes and Ene(&GLE) andat the federal level bthe Environmental
Protection Agency (EPA). WithiBGLE, there are a number of Divisions to which the City is
accountable, including:

Materials ManagementDivision Air Quality Division

iSolid waste $Dust

tLitter control tOdor

FSpecial waste acceptance $Oil burner emissions
FAsbestos handling and recordkeeping FBackup generator emissions

$Compost/yard wasteecycling operation $GTE emissions

tFlare emissions
Water Resources Division FGas collection andontrol system
compliance

iGroundwater monitoring +Propane heaters in shop

Hindustrial storm water permit
iSurface water sampling
ft (URVLRQ VHGLPHQWDWL

7KH &LW\TV /DQGILOO HQTlad Addatiat@s) Ire R QM) G- &vhDrgtdn

Hills, Michigan assists Landfill staff with routine engineering and compliance support,
including response® regulatoryinquiries and communications, and cyclical permitting and
reportingrequirements CTI{V Vhaspidided excellent service to the Cityrfover20 years
and is a leader in the field in Michigan. Their team has thorough knowledtgte@ftind

federal regulations along with a solid understandihg W K H & L WodekationBa@d:zhieks O O
workedsuccessfullywith staffon technical and compliancesigesto date

At the start oY 202223, staff administrativelyauthorized gurchase ordeor CTI and
Assogates of Farmington Hills, Ml in the amounit $35000for initial routineengineeringand
compliance support for the fiscal ye&@taff and CThavesinceestablishedndividual project
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C. Bradley Kaye
August 3, 2022
Page Two

goals andestimated costs to achieve said godisaddition to routine engineering and
compliance support, efforts needed fissal year includé>hase Il of the rate and operational
study of the Landfill and GTE Minor Permit Modification that wilsignificantlyreduce future
landfill closure cost liability and the engineering design for the north section of Celhg&@d
of construction in FY @23-24. Below is the cost estimate for each goal:

Project Goals Cost Estimate
GeneraEngineeringComplianceSupport $ 125,000
Phase Il Rate/Operational Study $ 30,00(¢
Minor Permit Modification $ 50,000
Design North Cell 17 $ 50,000
Total | $ 255,000

Funding is included foeach of thespurpossin the FY 202-23 Landfil (QWHUSULVH )XQGY{V
operatingbudget. In accord with Section1® of theCode of Ordinances for the City of
Midland, sealed proposals are not rieed for professional service€ity Council authorization
is needed in order to increase the purchase twdenew total of $55000. As such,he
attached resolution authorizagpurchase ordéncreasen the amount of $20,000to CTI and
Associates, Inchringing the total purchase order amount2865000 forthe provision of
engineeringand compliance suppaservices through the end of this fiscal ye&staff further
request the Mayor and Cityl€Zk, subject to document approval by the City Attorney, to
execute Professional Services Agreermant to exceed $255,000.further authorizes the City
Manager to approve changedersnot to exceed an aggregate amount &, @20should any
unforeseen needs arise in the course of executing each project goal

Respectfully submitted,

Karen Murphy Christina Evans
Director of Public Services Accounting Manager
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BY COUNCILMAN

WHEREAS, staffadministratively approved a purchase order for CTl and Associates of
Farmington Hills, Michigan in the amouat $35,000for initial routine engineering and
compliance support for the fiscal year; and

WHEREAS, staff subsequently worked with CTI and Associates on specific project goals and
cost estimates pertaining to general engineering/compliance support, Phase Il rate and
operational study, a minor permit modification and the design for North Celhich total
$255,000; and

WHEREAS, funding is included for each of these purposes in the FY-2Bpandfill
(QWHUSULVH )XQGYYVY RSHUDWLQJ EXGJHW DQG

WHEREAS, h accord with Section-29 of the Code of Ordinances for the City of Midland,
sealed propossilare not reqted for professional services; now therefore

RESOLVED, that City Council authorizéise Mayor and City Clerk to execute Professional
Services Agreements, subject to document approval by the City Attorney, antcedsse
existing PO # 20200000070n the amount of $220,000 @T1 and Associates, Inof

Farmington Hills, Michiganbringing the totahuthorized not to exceesnountto $255,000 for

the provision of engineering and compliance support services through the end of thigéscal y
and

RESOLVED FURTHER, that the City Managerauthorized to approve changes to the purchase
order not to exceed $25,000 in aggregatesifauld any unforeseen needs that may arise in the
course of executing each project goal.

YEAS:

NAYS:

ABSENT:

I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea

vote of all Councinenpresent at a regular meeting of gy Council held MondayAugust 8
2022

Lacey Todd City Clerk
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SUMMARY REPORT TO MANAGER
for City Council Meeting of August,&022

SUBJECT: Portable toiletsor various parks locatiorend special events
INITIATED BY: Departmenbf Public Services

RESOLUTION This resolution atinorizesa purchase order ®.B. Satkowiak City Sewer
SUMMARY: of Carrollton, Michigamot to exceed $4000 for portable toilet rental for
variousCity park locationsind special events

ITEMS ATTACHED:
1. Letter of Transmittal
2. Bid Tabulation
3. Resolution

COUNCIL ACTION:
1. 3/5vote required to approve resolution

Karen Murphy
City of Midland Department of Public Services
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August 3 2022

C. Bradley Kaye|CMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

The City rents portable toilets annually for placement in various parkeell as in support of
special events like the July 4 celebratidtrior to 2021the purtase order for thiservice had

not exceeddadministrative purchasing amgval limits so City Council did not need to approve
the purchase ordetHowever, withthe significant increase in park usage that has occurred since
the COVID-19 pandemiavith increased use continuing to hold strong two years, temeed

for both additional portable toilets and extra cleanings has led to an increaseastfi®

support this service

OnDecember 142021sealed proposals were publicly opened @zl by the Acaanting

Manager for Bid No. 4209 3 R U W D E Odrtar Rivarlé W parks locationé sole bd was
received from R.B. Satkowiak City Sewer of CarrolltoncMgan. Satkowiak has provided
these services to the City since 2015 as they have been the low or sole bidder on the service
every time it has been put out for competitive bids. Parks staff have been satisfied with
6DWNRZLDNYV VHUY L FatdEh€etdrd shipp @ tRM@ vortindkidd Raéttiis vendor

for portable toilet rentallhe current bid is good for two years with an option to extend the bid
for an additional two yeansith a 5% increase in cost per yeatlod extension.

Staff has estimateithe number of portable toilet units needed for FY 2R32long with

additional cleanings and potential removals/resets needed in response to flood event. The cost
estimate for thi®ased on the unit prices in the bimmes to $4@00. There are adegedunds

in the FY 202223 operating budgets for Parlk&creation and Softbalh cover the costs

associated with portable toilet services for these various activitlesrefore, wff recommends

that City Council authorize the Accounting Mager to issue a purchase ordeRt8. Satkowiak

City Sewer of Carrollton, Michiganotto exceedb40,000 to cover the expenses for portable
toiletsfor this fiscal yeautilizing the unit prices received via Bid No. 4209

Sincerely,

Karen Murphy Christina Evans
Directorof Public Services Accounting Manager
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BY COUNCILMAN

WHEREAS,sealed proposals were advertised and received in accord with Article Il of Chapter 2
of the Midand Code of Ordinances for portable toilet rental for various parks locatidsisl
No. 4209datedDecember 14, 2025nd

WHEREAS, the solbid meeting City pecifications was submitted IR.B. Satkowiak City
Sewer of Carrollton, Michiggrand

WHEREAS, staff has estimated the number of portable toilets, additional cleanings and potential
flood-related removal/reset needed for this fiscal year; and

WHEREAS,based on the unit prices in the bgifficient funds are included in tf€/202223
Parks Recreation and Softbalperating budgstto cover these servicasow therefore

RESOLVED, that théccounting Manageis authorized tassue a purchase orderRoB.

Satkowiak City Sewenf Carrollton Michigannot to exceed $4000 fortherental of portable

toilets forvariousparkslocations and special events

YEAS:

NAYS:

ABSENT:

I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, Stdt®&ahigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a  yea

vote of all the Councilmen present at a regular meeting of the City Council held Ménaimst
8, 2022

Lacey Todd City Clerk
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File Attachments for Item:
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SUMMARY REPORT TO MANAGER
for City Council Meeting oAugust8, 2022

SUBJECT: Water Distribution+Annual Purchase of Water Meters and Accessories

INITIATED BY: WaterDepartment

RESOLUTION
SUMMARY: This resolution authorizes a purchase order in an amount not to exceed
$244,695.0@0 ETNA Supply Company of Grand Rapids, who is a sole
provider for purchases of Sensus Water Meters and Accessories, in accord
with Sec. 218 of the Cde of Ordinances for the City of Midland, and
further authorizes the City Manager to approve changes modifying the
purchase order in an aggregate amount not to exdé:@0$.00.
ITEMS ATTACHED:
1. Letter of transmittal
2. Resolution

COUNCIL ACTION:
1. 4/5 vote required to approve resolution.

Peter Schwarz
Director of Water Services
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August 32022

C. Bradley Kaye|CMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

In 1987, the City standardidwater meters, eliminating the need to duplicate meter reading
equipment. ETNA Supply Company of Grand Rapids, Michigahe sole provider of Sensus
metering products in this region.

OnWednesdayJune 22202, staffrequeste@nd received pricing for the periodafly 1, 202 to
December 31202, on 15 individual Sensus metering items, based on quantities to be purchased. The
total of these items amowtto $244,695.00

As a result ofrising productio costs and supply chain issupsces are onlyalid until December 31,
2022. Due to increasedderdelivery times an@xpectedricing increasgat the end of the yeastaff
recommends purchasimglditionalresidential meters to keep in inventory.

Staff recommends award to ETNA Supply of Grand Rapids for inventory purchases of Sensus Water
Meters andAccessories frontheWater Enterprise Fund inventorgaount.

The attached resolution will authorize a purchase order to ETNA Supply Company in the amount of
$244,69500,and further authorizes the City Manager to approve changes modifying the purchase
order in an ggregate amount not to exceed R0W.00. Since ETNA Supply Company is a sole
provider and competitive bids could not be obtaired5vote is required to ggove the resolution.

Sincerely,

Peter Schwarz Christina Evans
Director of Water Services Accounting Manager
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BY COUNCILMAN

WHEREAS,ETNA Supply of Grand Rapids is the sole provider of Sensus Water Meters and
Accessories; and

WHEREAS, pricing has been received by the sole provider of Sensus Water Meters and
Accessoriesn accord with Section-28 of the Midland Code of Ordinances; and

WHEREAS, there is currently a need #olarger inventory of residential water meters as a result of
supply chain issueand long delivery timesvhich accounts for a total cost increaser last year;
and

WHEREAS, staff considers the pricing received from sole provider ETNA Supply of Grand Rapids
to be acceptable, and therefore recommends award for inventory purchases of Sensus Water Meters
and Accessories; and

WHEREAS, the purchaseslitbe made from the Water Enterprise Fund inventargoaint; now
therefore

RESOLVED, that a purchase order is hereby authorized to ETNA Supply of Grand Rapids, Ml in
an amount not to exce&244,695.00and

RESOLVED FURTHER, that the City Managerhisreby authorized to approve changes modifying
the purchase order in an aggregate amount not to exéeg&d$.00.

YEAS:

NAYS:

ABSENT:

I, Lacey ToddCity Clerk, City of Midland, Counties of Bay and Midland, State of Michigan, do
hereby certify that # foregoing is a true and correct copy of a resolution adopted byyaea vote

of all the Councilmen present at a regular meeting of the City Council held Mohaigyst8,
2022

Lacey Todd City Clerk
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15.
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SUMMARY REPORT TO MANAGER
for City Council Meeting oAugust 8, 2022

SUBJECT: WaterTreatment PlanttValve and Flow Meter Replacemeyisd No. 4194

INITIATED BY: WaterDepartment

RESOLUTION
SUMMARY: This resolution accepts the low bid and authorthedayor and City Clerko
executea contract andssue gourchaseorder in an amount not to exceed
$130,00000to John E. Green Company of Saginaw, il thereplacement of
valves, flow meters, and associated piping, electrical, instrumentation and
controls workin theWater Plant Industrial pump statidn accord with Sec.-2
18 of the Code of Ordinances for the City of Midlaadd further authorizes the
City Manager to approvehanges to the purchase order in an aggregate amount
not to exceed #,000.00
ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolution

COUNCIL ACTION:
1. 3/5 vote required to approve resolution

Peter Schwarz
Directorof Water Sevices
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August 3, 2022

C. Bradley Kaye, ICMACM AICP CFM
City Manager

City of Midland

Midland, Michigan

DearMr. Kaye

Thelndustrial pump &tion atthe Water Treatment Plant (WTP) was constructed i831Many of
the valves and meters in this facility améginal to constructiorand no longer functioreliably.
Maintenance has beconmereasingly difficult andhe equipment is no longer supported by the
manufactures. TheIndustrial pump stationonveys all of the industrial grade waterour customers
and amajor failure would jeopardize our ability to meetr contractual obligation3his project will
replacemanyof thevalvesand flow meters in thindustrial pump statiarSome |ping
modifications, electrical, instrumentation, and controls work will also be needed.

OnJuly 29 222, sealedbidswere reeived and opened for Bid Nd269, Industrial Pump Station
Valve and Flow Meter Replacemeit accord with Section-28 of the Midland Code of
OrdinancesBids receivedvereas follows:

Bidder Bid Amount
John E. Green Company tSaginaw, Ml $130,000.00
William E. Walter, Inc. +Flint, Ml $135,72500

Staff has reviewed tha@idsand hasletermined that thiew bid submitted bylohn E. Green of
Saginaw, MJin the total amount of 830,000.00, meets theCity specificationsand is acceptable.

Fundsareavailablein theWater Fundcapitalbudget Additionally, all costs for thisvork will be
reimbursed by the industrial water customers in accordance with our water service agresafént
therefore requestshe Mayor and City Clerk, subject to documeproval by the City Attorney, to
execue a contract andsste a purchase order in the amount df3%,00000to John E. Green
Companyfor thereplacemenof valves andnetersn the WTP Industrial pump statio8taff further
recommends that authorization be given to the City Manager to approve changes to the purchase
order in an aggregate amount not to exceed $10,008.8(3. vote is required to approve.

Sincerely,

Peter Schwarz ChristinaEvans
Directorof Water Services Accounting Manager
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BY COUNCILMAN

WHEREAS,valves andlow metersjnstalledin the Water Treatment Platmdustrial pump
stationno longer function reliablyand

WHEREAS,staff has determined thegplacingthis critical equipments in the best interests of
the City, and

WHEREAS,sealed bids for Bid Net269 Industrial Pump Statiowalve and Meter
Replacementhave been advertised and received in accord with Secti@nPthe Midland Code
of Ordinancesand

WHEREAS, $aff has determined that thew bid submitted bylohn E. Green of Saginaw, MI, in
the total amount 0$130,00000 meets the City specifications andasceptableand

WHEREAS, the funds forthis projectareavailablein theWater Funccapitalbudget now
therefore

RESOLVED, thathe low bid is accepted amdithorization is graed tothe Mayor and City
Clerkto executahecontractandissue gurchaserder in an amount not to exce&H30000.00
to John E. Green of Saginaw, Mar thereplacement ofalves and flow metersnd associated
work at theWater Treatment Planand

RESOLVED FURTHER, that the City Manager is authorized to approve changes to the purchase
order in an aggregate amount not to excedi®0.00.

YEAS:

NAYS:

ABSENT:

I, Lacey Todd City Clerk, City of Midland, Counties of Bay and Midland, State of Miahigdo

hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea

vote of all the Councilmen present at a regular meeting of the City Council held Méndpmgst
8, 2022.

Lacey Todd City Clerk
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File Attachments for Item:

16. * Set public hearing to accept a grant from the Hazard Mitigation Grant Program and amend the
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SUMMARY REPORT TO CITY MANAGER
for City Council Meeting ofAugust § 2022

SUBJECT: FEMA Hazard Mitigation Grant Program

INITIATED BY: Department of Planning Community Development

RESOLUTION
SUMMARY: This resolutionses a public hearingfor August 22, 20220 consider
amending the 20223 Planning budget to increase revenues and
expenditures by3,862,021.5Q0 recognize grant funds awarded froine
Hazard Mitigation Grant Program.
ITEMS ATTACHED:
1. Letterof Transmittal
2. Resolution

CITY COUNCIL ACTION:
1. Publc hearing is requiredAugust 22 2022
2. 3/5 voterequired taadopt the resolution

Jacob KainAICP
Director of Planning & Communitevelopment

2022-23 Budget Amendment +Hazard Mitigation Grant Program
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August2, 2022

C. Bradley Kaye, ICMACM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

Subsequertb the significant property damage caused by the May 2020 dam fathe €3ty of

Midland pursuedunding for property acquisition for open space through the Federal Emergency
Management Agency (FEMAdazard MitgationGrantProgram. Thigrogramreimburses the City for
the acquisition oproperties containingtrisk structures, includinthose damaged or destroyed due to
an event such as that in May 2020, remafdhose structures, and restoration of thosddanthat

they may be maintained in perpetuity as open space.

The City conducted outreach as part of the grant application process to solicit voluntary property owner
interest inparticipating, including mailing program information to 429 property owners. Ultimately, 27
property ownergxpressed interest participatingandwereincluded in the grardpplication

The City was recently notified that our grant application has bpprovedThe total project amount is
$4,291,135.00The total federal funds commitment represents 90 percent of the project amount, or
$3,862,021.50The City is required to provide a local match of 10 percent, or $429,1Th&0ocal
matchis includedin the adopte@02223 CDBGbudget.

A resolutionsetting a public hearinigpr August 22, 20220 consider acceptingeigrant and approving
the proposed amendment to the 2@3Planningbudgetis attacheddr City Council consideration.

Sincerely,

Jacob KainAICP
Director of Planning & Community Development
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BY COUNCILMAN

WHEREAS,in May of 2020 théTittabawassee River rose to record level of over 35 feet, caused
by dam failures along the river, upstream of the Gitilidland, and

WHEREAS, this event resulted in damages to structures located in the flood plain; and

WHEREAS, several prior flood evenhave also resulted in damages to structures located in the
flood plain; and

WHEREAS, the City seeks to mitigate the risk to structures located in the floodip&ato
future flooding events; and

WHEREAS, the City hasbeen awarded ldazardMitigation Program Grant in themount of
$3,862,021.5@rom theFederal Emergency Management Ageraryd

WHEREAS, these funds will enable the City to acquire up to 27 properties contairiisy at
structures, remove structures from those properties,embore those properties for use as open
space in perpetuifyand

WHEREAS, these activities will mitigate the risk to structures located in the flood plain as a
result of future flooding events; and

WHEREAS, it is necessary to amend the FY 2@32Planningbudget as part of the acceptance
of the grant tancrease revenues and expendituodacludethe awardedrantfundsnecessary
to complete the project; now therefore

RESOLVED,that in accord with Section 11.6 of the Charter of the City of Midland, a public
hearing shall be conductes August 22 2022 at 7:00 p.nin the City Council Chambers, City
Hall, 333 West Ellsworth Street, Midland, Michigam the proposal to amend th& 202223
Planning budget by increasing revenues and expenditur$3,8§2,021.5@0 provide adequate
budgetary authorization for the program, and to accept the fgradg

YEAS:
NAYS:

ABSENT:

I, Lacey Todd City Clerk, City of Midland, Counties of Band Midland, State of Michigan, do
hereby certify that the foregoing is a true and correct copy of a resolution adopted by a yea
vote of all the Councilmen present at a regular meeting d@ittyeCouncil held MondayAugust

8, 2022

Lacey Todd City Clerk

2022-23 Budget Amendment +Hazard Mitigation Grant Program
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SUMMARY REPORT TO CITY MANAGER
for City Council Meeting of August 8, 2022

SUBJECT: Budget amendments for 2022 Sidewalk Program

INITIATED BY David A. Keenan, Assistant City Manager

RESOLUTION

SUMMARY: This resolution sets August 22, 2022, as the date to hold a public
hearing on the proposal to amend the 2B3Zeneral Fund and
Special Assessment Revolving Loan Fund budgets to provide
adequate budgetary authorization for the 2022 Sidewalk Program

ITEMS ATTACHED

1. Letter of transmittal
2. Resolution

CITY COUNCIL ACTION:
1. 3/5 affirmative vote required for approval

David A. Keenan
Assistant City Manager
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August 3, 2022

C. Bradley Kaye|CMA-CM AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

Each year, during the annual budget process the City anticipates the possibility of a
sidewalk program. This involves two different budg#ie General Fund to pay for the
total costs of the program, and the Special Assessment Revolving Loan Fund to
reimburse the General Fund for the property owner’s share of the construction costs.
During recent years we have budgeted $80,000 for a sidewalk program in the General
Fund, with $40,000 of that being reimbursed to the General Fund through special
assess@nt loans issued to the property owners to fund their portion of the $80,000
construction costs. Very often no program is approved and these budgets go unspent.

During the 2022 Sidewalk Program public process, City Council approved a program that
is estmated to cost $129,384, with $46,720 being the City’s share of costs, and $82,664
being the property owner’s share of costs. These totals exceed the amounts that were
included in the 20223 adopted budgets for the General Fund and the Special
Assessment Revolving Loan Fund, thus requiring a budget amendment to each fund to
provide adequate budgetary authorization for the 2022 Sidewalk Program.

Amending a budget is a twaiep process which involves two separate City Council
meetings. The first step is $et a date to hold a public hearing on the matter. The
attached resolution for your consideration would establish August 22, 2022 as the date to
hold a public hearing on the proposal of amending the 2@22eneral Fund and Special
Assessment Revolvingdan Fund budgets to provide adequate budgetary authorization
for the 2022 Sidewalk Program.

It should be noted that bids for this project will not be opened until August 9, 2022, so w
do not have the final pricing yeherefore] am proposing to amend the budget with a
small contingency to cover the event that the impact of inflation increases actual costs
beyond the estimated costs. This will potentially save having to amend the budget for a
second time and delay the start of construction. A detail of what is being requested is
provided in the accompanying tables.
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SUMMARY OF PROGRAM ESTIMATE + CONTINGENCY

City Owner Total

Segment 1 - W side of Dublin (2 parcels) 13,046.25 28,468.00 41,514.25
Segment 2 - N side of Ashman (1 parcel) 1,541.25 2,452.00 3,993.25
Segment 4 - E side of Waldo (4 parcels) 32,132.50 51,744.00 83,876.50
TOTAL ESTIMATED CONSTRUCTION COSTS 46,720.00 82,664.00 129,384.00
Contingency for inflation 7,221.91 12,778.09 20,000.00
Estimated + contingency 53,941.91 95442.09 149,384.00
PROPOSED COSTS FOR AMENDMENT 54,000 96,000 150,000
CURRENT BUDGET - GENERAL FUND 80,000
CURRENT BUDGET - S/A REVOLVING LOAN FUND 40,000

REQUIRED AMENDMENT 56,000 70,000

SUMMARY OF REQUESTED BUDGET AMENDMENT
Proposed Budget Amendment - General Fund

General Fund - construction expense - increase 70,000
Transfer in from S/A Revolving Loan Fund - increase 56,000
Net reduction to working capital or fund balance (14,000;

Proposed Budget Amendment - S/A Revolving Loan Fund

Transfer to General Fund increase 56,000
Contributions - special assessments - increase 56,000
Net reduction to working capital or fund balance -

The second step to amending a budget will be to hold the public hearing on August 22,
2022, and vote on the proposed resolution. Note that it is expected that the sidewalk
program project award will also be on the August 22, 2022 Council Agenda.

Sincerely,

David A. Keenan
Assistant City Manager
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BY COUNCILMAN

RESOLVED,that in accord with Section 11.6 of the Charter of the City of Midland, a
public hearing shall be conducted at 7:00 p.m., Monday, August 22, 222, Council
Chambers of City Hallon the proposal to amé the 202223 General Fund and Special
AssessmerRevolving Loan Fund budgetspoovide adequate budgetary authorization for
the 2022 Sidewalk Program.

YEAS:

NAYS:

ABSENT:

I, Lacey Todd, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution

adopted by a yea vote of all the Councilmen present at a regular meeting of the City
Council held Monday, August 8, 2022.

Lacey ToddCity Clerk



